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1.0 INTRODUCTION

1.1 Assam Gas Company Ltd. (AGCL), 60 years old Natural Gas transmission and distribution
company, wholly owned by the Govt. of Assam with its registered office at Duliajan, Distt:
Dibrugarh, Assam 786602.

1.2 The company transports Natural Gas through its integrated pipeline infrastructure to several
market segments i.e., Power, Fertilizer, Petrochemicals, Industrial, Commercial and
Domestic consumers primarily located in upper Assam. The present infrastructure of the
company has a transportation capacity of about 6.0 MMSCM of gas per day.

1.3 AGCL is planning to expand its City Gas Distribution in Assam.

1.4 Pipeline Engineering Consultants Pvt. Ltd. has been appointed as Engineering Consultant
by AGCL for Consultancy services (Engineering, Procurement, RFP preparation and Project
Management for the Project).

2.0 BRIEF SCOPE OF SUPPLY
The scope of work broadly covers the supply of LCV (Light Commercial Vehicle) & MCV
(Medium Commercial Vehicle) / HCV (Heavy Commercial Vehicle) on Rate Contract basis for
transportation of CNG through Cascades from various Mother Station located in Duliajan,
Hazarigaon, Golaghat, Bokakhat & Amguri to Daughter Booster Stations located in various
parts of Assam region for a period of Five (05) year, extendable for further One (01) year at
discretion of AGCL. The first trip will be carried out in presence of Owner/ Owner
representative so as to finalize RTKM (Round Trip Kilometre).

Refer Technical Tender Volume Il of Il for descriptive scope of work.

3.0 CONTRACT PERIOD
Contract period shall be of Five (05) years, extendable for further One (01) year at
discretion of AGCL.

4.0 BID VALIDITY
Bid should be valid for 120 days from the date of schedule submission.

5.0 BIDDING PROCEDURE

5.1 Bidding will be conducted through Open Domestic Competitive Bidding basis. Single stage
two bid system is adopted for this tender. Bid document shall be submitted through E-
Tender Process only.

5.2 Bids must be submitted strictly in accordance with Clause No. 22 of ITB.

5.3 Bid must be submitted only on http://assam.gov.in/tenders. Physical submission of bid shall
not be accepted.

5.4 The bid will be submitted in two parts as below:

54.1 PART- | (UN-PRICED BID)

Un-priced bid must be completed with all technical details along with all other required
documents including price schedule WITH PRICE BLANKED OUT etc. as per clause no.
22.1 of ITB.

Tender processing fee and EMD to be submitted online. Following documents need to
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5.4.2

6.0

be uploaded along with Un-Priced bid on e-Portal.
i) Tender Processing Fee

ii) EMD/Bid Security

i)  Power of Attorney

PART-II (PRICED BID)

Priced bid shall contain only the prices without any conditions as per clause no. 22.2 of ITB.

DETAILS OF BID DOCUMENTS

Sl. No. Description Details
AGCL/CNG/RB/MOBILE
6.1 Tender Document Number CASCADE/35/02
E-Tender
6.2 Type of Tender (Open Domestic Competitive Bidding)
6.3 Tender Document on Sale 07/12/2022 to 02/01/2023
6.4 Tender document fee INR 6,000/- (Inclusive of GST)

On 14/12/2022 at 1130 HRS. IST at
AGCL’s Guwahati office

65 Pre bid meeting date and Assam Gas Company Ltd
' venue Central Mall, 6th Floor Christian Basti,
Mahapurush Srimanta Sankardev
Path (G. S. Road) Guwahati - 781005
6.6 Bid Submission date and time | 02/01/2023 till 1430 HRS. IST
Un-Priced bid opening date
6.7 . 02/01/2023 at 1500 HRS. IST
and Time
DGM (RB&C)
. : : Assam Gas Company Limited
6.8 Place of Un-Priced bid opening P.O. Duliajan, Dist. Dibrugarh, Assam-
786602
6.9 Price bid opening date and Date and time shall be intimated later

time

DOWNLOADING OF TENDER DOCUMENT

The entire tender document has been webhosted on AGCL, Assam Govt. e-procurement
website i.e. www.assamgas.org & http://www.assamtenders.gov.in. However, Bidder shall
be allowed to upload its bid only in http://www.assamtenders.gov.in website.



http://www.assamgas.org/
http://www.assamtenders.gov.in/
http://www.assamtenders.gov.in/

PLECO

DERTAKING)

I INVITATION FOR BIDS (IFB) \(\> é,iz“c"gMpANY LTD

7.0
7.1
7.1.1

7.1.2

7.1.3

7.1.4

7.1.5

7.1.6

7.1.7

7.1.8

Any revision, clarification, addendum, corrigendum, time extension, etc. to this Tender
Document will be hosted on the websites mentioned above.

BIDDER EVALUATION CRITERIA (BEC)
Technical:

The bidder must have an experience of executing at least 01 (one) Transportation Contract
for providing Oil Carrying Tanker / CNG transportation through Mobile Cascade / Carrying
Inflammable material to any Indian CGD Company / Hydrocarbon Sector in PSU within last
07 years ending on last day of the month previous to the one in which tender is invited.

The Bidder must have at least 02 no. Light commercial vehicle (LCV) and 2 no.
Medium/Heavy commercial vehicle (MCV/HCV) having payload capacity 6.5 Ton & 9.75
Ton respectively of model not older than 2018 where min.01 vehicle should be owned by
the bidder & balance 03 vehicles can be hired by the bidder from other source as on due
date of bid submission. Bidder shall submit the documents asked in Clause No. 7.1.6 for
the hired vehicles.

Bidder must possess a valid registration under “The Motor Transport Worker Act, 1961”
(Where the Act is applicable as per Sec-1 of Motor Transport Workers Act 1961 i.e., motor
transport undertaking employing five or more motor transport workers).

The above vehicles should be registered in the name of firm/ bidder in case of
proprietorship/ partnership concern and in the name of the firm/ company for other than
proprietorship/ partnership concern. Bidder has to submit valid registration copy along with
valid insurance policy & fitness certificate of the registered LCV/HCV.

Bidder shall provide complete details of the preowned vehicles purposed to be deployed for
the transportation of CNG along with the bid for review.

In case of vehicles hired from other sources by the bidder and deployed on duty, an
undertaking on stamp paper of requisite value is required to be submitted from concerned
party indicating its willingness for deploying the vehicle through the bidder and under any
circumstances he will not make any claim whatsoever to the client AGCL.

Note for Group A and GROUP C only:

Bidder shall submit the approved documents/drawings of pre-owned cascades for review
along with the bid. If pre-owned cascades are older than three years then Bidder shall submit
cylinder test certificate issued from the PESO authorized CNG cylinder testing plants.

If new cascades are to be purchased, then the cascade shall comply the technical
specification & datasheet attached in the MR and Cascades shall be procured from reputed
cascade manufacturer and valid CNG cylinder PESO approval. Bidder shall give an
undertaking along with the bid that Bidder shall submit the approved documents/drawings of
cascades for review before the issue of work order.

SPECIAL NOTES TO BIDDER:
Schedule of Rates is divided into 4 Groups i.e.,

Group A: Hiring of HSD Fuelled LCV/MCV/HCV with CNG Cascade
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* Group B: Hiring of HSD Fuelled LCV/MCV/HCV Without CNG Cascade

* Group C: Hiring of CNG Fuelled LCV/MCV/HCV With CNG Cascade

* Group D: Hiring of CNG Fuelled LCV/MCV/HCV Without CNG Cascade

b. Bidder can quote for each individual Group (either Group A, Group B, Group C and Group
D) or for all the groups. Bidder has to quote for full items of that group. Otherwise, Bid is

liable for Rejection.

c. Evaluation of bid shall be item* wise.

*One item comprises of Monthly charges + Monthly Extra Km charges, same shall be
applicable for all similar type of line items of SOR.

For Example: Item = Iltem 1.02 + 1.03, same shall be applicable for all the other items of

SOR.

d. AGCL reserve the right to hire any of the item out of any group.

7.1.9 Documents Required during Bid for Technical Qualification

BEC Clause no.

Documents required for qualification

7.1.1

a) Detailed purchaser order/work order along with Schedule of Rates

7.1.1

b) Completion certificate issued by end user / Owner (or their
consultant who has been duly authorized by owner to issue such
certificate) OR Execution certificate (issued by the end user/
owner/authorized consultant) in place of completion certificate for
meeting the stipulated experience criteria provided that the asset for
which the said execution certificate has been issued is ready for
commercial use.

Note: The completion certificates/ execution certificate shall have
details like work order no., date, brief scope of work, completion date,
etc.

7.1.2,7.1.4

c) Bidder shall submit a valid registration copy along with valid
insurance policy & fitness certificate of the registered LCV/HCV.

7.1.3

d) Bidder shall submit a valid registration certificate under “The Motor
Transport Worker Act, 1961”.

7.1.5

e) Bidder shall submit valid License of Dangerous & Hazardous Goods
carrying certificate, Vehicle fitness certificate and badge number,
permits, road tax, insurance of LCV & HCV.

7.1.6

f) Bidder shall submit valid undertaking on stamp paper of requisite
value between concerned party & the bidder indicating its willingness
for deploying the vehicle for the tender.

7.1.7 (a)

g) Bidder shall submit the approved documents/drawings of pre-owned
cascades for review along with the bid. If pre-owned cascades are older
than three years then Bidder shall submit cylinder test certificate issued
from the PESO authorized CNG cylinder testing plants.
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7.2
7.2.1

7.2.2

7.2.3

7.3
7.3.1

7.3.2

7.3.3

8.0
8.1
8.1.1

8.1.2

h) Bidder shall give an undertaking along with the bid that Bidder shall
7.1.7 (b) submit the approved documents/drawings of cascades for review before
the issue of work order.

FINANCIAL:
Annual turnover:

The minimum annual turnover of the bidder as per their audited financial statement in any
one of the last three preceding financial years i.e., FY 2021-22, 2020-21 & 2019-20 shall be
282.00 lakhs.

Net Worth:

Net worth of the bidder should be positive as per audited annual financial results of
immediate preceding financial year i.e. 2021-22.

Working Capital:

The minimum working capital of the bidder as per audited financial statement of immediate
preceding year i.e. FY 2021-22 shall be 28.20 lakhs.

Note: If the bidder’s working capital is inadequate, the bidder should submit a letter from
bidder's bank (as per Format F-5 attached with section Il of the tender) having net worth
not less than Rs. 100 Crores. Confirming the availability of the line of credit for at least for
the working capital requirement as stated above.

Authentication of document submitted in support of Bid Evaluation Criteria (BEC):

For authentication of document submitted in support of Financial Criteria of Bid Evaluation
criteria (BEC), the bidder shall submit “Details of financial capability of bidder” in prescribed
format duly signed and stamped by a chartered accountant.

Further, copy of audited annual financial statements submitted in bid shall be duly certified/
attested by notary public with legible stamp.

All documents in support of Technical Criteria of Bid Evaluation Criteria (BEC) to be
furnished by the bidders shall necessarily be duly certified/ attested by Chartered
Engineer and notary public with legible stamp.

In absence of requisite documents, AGCL/ PMC reserves the right to reject the bid without
making any reference to the bidder.

TENDER PROCESSING FEE & BID SECURITY
TENDER PROCESSING FEE

Non- refundable tender processing fee of INR 6,000.00/- (Indian Rupees Six Thousand
only) related to e-procurement shall be paid through e-procurement portal:

Method of paying online tender processing fee:

Option 1: Internet banking through State Bank of India (SBI) or any other Banks listed at
State Bank Multi Option Payment System (SBMOPS) on http://assamtenders.gov.in
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8.1.3 Option 2: In case of non-availability of net banking facility, bidders may submit tender
processing fee using NEFT/ RTGS option from any bank against system generated prefilled
challan.

8.1.4  Detailed processes are given in Annexure |, including flow diagram in Annexure |l for easier
understanding.

8.1.5 Bidders which are registered as Micro / Small Companies / Industries under MSME act
2006 or registered as N.S.I.C shall be exempted from submission of Tender Processing
Fee. Such bidders must furnish valid document i.e. valid on the date of bid submission date
along with bid to avail the exemption.

8.2 BID SECURITY

8.2.1  Bid must be accompanied by a bid security amount of INR 5,64,000.00/- (Indian Rupees
Five Lakhs Sixty-Four Thousand only)

8.2.2 EMD/ Bid Security may be paid on line through e-procurement portal:

Method of paying online EMD/ Bid Security are as follows:

8.2.3  Option 1: Internet banking through State Bank of India (SBI) or any other Banks listed at
State Bank Multi Option Payment System (SBMOPS) on http://assamtenders.gov.in

8.2.4 Option 2: In case of non-availability of net banking facility, bidders may submit tender
processing fee using NEFT/ RTGS option from any bank against system generated prefilled
challan.

8.2.5 Detailed processes are given in Annexure |, including flow diagram in Annexure |l for easier
understanding.

8.2.6 EMD/ Bid security in the form of Bank Guarantee may also be submitted and shall be valid
for sixty (60) days beyond the validity of the bid. Original copy of Bank Guarantee to be
submitted at Consultant’s office within 07 days of Unpriced Bid Opening.

8.2.7 Bidders which are registered as Micro / Small Companies / Industries under MSME act
2006 or registered as N.S.I.C shall be exempted from submission of EMD. Such bidders
must furnish valid document i.e. valid on the date of bid submission date along with bid to
avail the exemption.

8.2.8  Bidders to follow Instructions for submission/ Partial Exemption/ Complete Exemption of
EMD/ Bid Security as attached at Annexure | to IFB.

9.0 PRE-BID MEETING

9.1 The bidder(s) or his representative who intend to bid are invited to attend a pre bid meeting
which will take place on date specified in the tender document. Bidder(s) queries if any,
must reach Owner/ Consultant office on or before date specified in tender documents.

9.2 Non-attendance of the pre-bid meeting will not be a cause for disqualification of the bidder.
10.0 GENERAL

10.1 AGCL reserves the right to place the order for part quantity or delete and item from bidder’s
scope of work.
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10.2 The bids received after bid due time/ date shall be rejected.
10.3 Bids through Fax/ E-MAIL are not acceptable.
10.4 AGCL reserves the right to reject any or all the bids received at its discretion without
assigning any reason whatsoever.
10.5 Contact details are given below:

OWNER:

DGM (RB&C),

Assam Gas Company Limited,

P.O. Duliajan, Dist. Dibrugarh, Assam-786602
Mobile No. : +91-94353 50001,

Email ID: : samarjit. Neog@agclgas.com

CONSULTANT

C&P Department

Pipeline Engineering Consultants Pvt. Ltd.

Address: A-56/1, First Floor, Sector - 50, Noida,

Uttar Pradesh, India

Telephone: Abhishek Sharma  (+91-9999226311)
Anupam Das Gupta (+91-8761073259)

Email: cnp@pleco.co.in / cnpl@pleco.co.in

Projects Department

Telephone: +91-7696832370 / 9971381840

Email: vivek@pleco.co.in / shivam.kumar@pleco.co.in

CONTACT DETAILS OF ASSAM STATE PROCUREMENT CELL HELP DESK

Telephone: 1800 2121 18866
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1.0 INTRODUCTION

1.1 The Owner/ Purchaser invites sealed bids for the supply of goods as mentioned in the tender
documents.

1.2 The biding document specifies the contractor scope of work, terms and conditions.

1.3 All terms, conditions and specifications of the bidding document shall be construed as

applicable in general, unless specifically indicated to the contrary.

1.4 Bidders shall quote in the manner as specified in the bidding document. Owner reserves the
right to evaluate and accept bids at their sole discretion.

2.0 ELIGIBLE GOODS AND SERVICES AND ORIGIN OF GOODS

2.1 All goods and related services to be supplied under the contract shall have their origin only in
source countries, which are not prohibited to trade with by any law or rules made there under
having the force of law of the Union of India or any state Government of India.

2.2 For purposes of this clause, “Origin” means the place where the goods are mined, grown, or
produced, or the place from which the related services are supplied. Goods are produced
when, through manufacturing, processing, or substantial and major assembly of components,
a commercially recognized product results that is substantially different in basic
characteristics or in purpose or utility from its components.

2.3 The origin of goods and services may or may not be from the home country of the Bidder.
3.0 ELIGIBILITY OF BIDDERS

3.1 Bidders shall as part of their bid, submit a written Power of Attorney authorizing the signatory
of the bid to bind the bidder.

3.2 Bidders should not be associated, or have been associated in the past, directly or indirectly,
with a firm or any of its affiliates which have been engaged by the Owner to provide
consultancy services for the preparation of the design, specifications, and other documents
to be used for carrying out the Works under this Invitation for Bids.

3.3 The Bidders shall not be under a declaration of ineligibility for corrupt and fraudulent
practices issued by the Owner/ Consultant in accordance with ITB.

34 The bidder should not be on holiday or black listed by Purchaser or any Government
Department/ Public Sector/ Joint Venture CGD company of PSU. If the documents were
issued inadvertently/ downloaded from website, offers submitted by such bidders shall not be
considered for opening/ evaluation/award.

4.0 ONE BID PER BIDDER

4.1 Each bidder shall submit only one bid. A bidder who submits or participates in more than one
bid will be disqualified. If bid of companies which is managed & controlled by same group of
individual (common owners/ proprietor, common partner/ common directors), the
participation in a particular tender by more than one such bidder will not be allowed and bids
will be disqualified.
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Also, if this fact is known at a later stage during bid evaluation or even after finalization of
contract, the award will be made null and void and appropriate action including forfeiting of
security deposit in any form and putting the firms on holiday list will be taken.

Alternative bids are not acceptable.

COST OF BIDDING

The Bidder shall bear all costs associated with the preparation and submission of its bid, and
the Purchaser/Consultant will in no case be responsible or liable for those costs, regardless
of the conduct or outcome of the bidding process.

NON-TRANSFERABILITY OF THE BID DOCUMENTS

Bid document is non-transferable. Bid received from the bidders in whose name bid
document fee has been submitted shall only be considered. Bidder must submit the bid
document fee in their name. Bid document fee shall be submitted by the bidder as defined in
tender document.

A. THE BID DOCUMENTS

CONTENT OF BID DOCUMENTS

The Bid Documents are those stated below and should be read in conjunction with any
corrigendum issued in accordance with clause “AMENDMENT OF BID DOCUMENTS *“ of
Instruction to bidders (ITB).

Volume I: Commercial Volume consisting of:

. Section — | : Invitation for Bids (IFB)
) Section — Il : Instructions to Bidders (ITB)
. Section — lll : General Conditions of Contracts (GCC)

. Section — IV : Special Conditions of Contracts (SCC)

) Section —V : Forms and Formats

) Section — VI : Schedule of Rates (SOR)

. Section =VII : Forms to be used after award of Contract.

Volume Il: Technical Volume

The Bidder is expected to examine all instructions, forms, terms, and specifications in the bid
documents. Failure to furnish all information required by the bid documents or to submit a bid
not substantially responsive to the bid documents in every respect will be at the Bidder’s risk
and may result in the rejection of its bid.

CLARIFICATION ON BID DOCUMENTS

A prospective Bidder requiring any clarification of the bid documents may notify the
Purchaser and / or the Consultant as the case may be, in writing or by email address
indicated in the tender. The Owner / Consultant will respond in writing to any request for
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clarification of the bid documents which it receives after issue of the bid documents but prior
to at least two (02) working days before the pre-bid meeting date. Written copies of the
Owner’s/ Consultant’s response will be sent to bidder from whom query is received. All such
clarifications issued shall deem to form a part of the Bid documents.

Any query/ clarification from the bidder shall be considered before 7 days from bid
submission date.

AMENDMENT OF BID DOCUMENTS

At any time prior to the deadline for submission of bids, the Purchaser / Consultant, for any
reason, whether at its own initiative or in response to a clarification requested by a
prospective Bidder, may modify the bid documents by amendment.

Any addendum /corrigendum/ clarifications to bidders query thus issued shall be part of the
bidding documents pursuant to ITB Clause “CONTENT OF BID DOCUMENTS” and shall be
hosted on AGCL’s website before bid due date. All the prospective bidders who have
attended the Pre-Bid meeting/ submitted bid document fee, shall be informed by email/ post
about the addendum/ corrigendum/ clarifications to bidders query for their reference. Bidders
desirous to submit its bid have to take into consideration of all the addendum(s)/ corrigendum
(s)/ clarifications to bidders query hosted on the above websites before submitting the bid.

In order to allow prospective bidders reasonable time to take care of the addendum/
corrigendum into account in preparing their bids, the Purchaser/ Consultant, at its discretion,
may extend the deadline for the submission of bids.

PREPARATION OF BIDS

LANGUAGE OF BID

The bid prepared and submitted by the Bidder, as well as, all correspondence and
documents relating to the bid exchanged by the Bidder and the Purchaser / Consultant, shall
be in English.

In the event of submission of any document/ certificate by the bidder in a language other
than English, the English translation of the same duly authenticated by Chamber of
Commerce of bidder’s country shall be submitted by the bidder along with the bid.

DOCUMENTS CONSTITUTING THE BID
The bid prepared by the Bidder shall comprise the following components:

Un-priced Techno-commercial bid along with the Bid Forms completed in accordance with
the tender documents;

Price Bid having Price Schedule/SOR filled up in accordance with tender documents.

Documentary evidence established in accordance with ITB that the goods and ancillary
services to be supplied by the Bidder are eligible goods and services and conform to the bid
documents; and

Bid security/ EMD submission will be online.
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12.1 The Bidder shall complete all the Bid Forms attached in Section-V “FORM & FORMAT” of bid

12.2
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17.0

17.1

17.2

document and submit the same as a part of “Techno-Commercial Un-priced bid “as per
clause “PREPARATION OF BIDS” of ITB.

In two-part bidding as specified in IFB, Bidder shall submit bid in two parts, the first part will
contain all bid forms with related documents, SOR without prices and bid security but not the
price schedule, the second part will contain only price schedule.

BID PRICES
Bidder has to indicate price in the “Schedule of Rates” (SOR) as under: -

i. Ex-works price quoted by the bidder (including packing, forwarding, third party inspection
charges and GST on components and raw materials and including Inland Transportation
to Delivery Location)

ii. GST on the finished goods including inland transportation (i.e., on sl. no. i above)

PRICE BASIS

Prices quoted by the bidder shall be considered as firm and fixed during the entire execution
of the contract and not subject to variation on any account (except statutory in taxes & duties
for Indian bidders).

CURRENCIES OF BID
Bidders shall submit bid in INR only.
DOCUMENTS ESTABLISHING BIDDER’S ELIGIBILITY AND QUALIFICATION

Pursuant to IFB, the Bidder shall furnish, as part of its bid, documents establishing the
Bidder’s eligibility to bid and its qualifications to perform the contract if its bid is accepted.

The documentary evidence of the Bidder's qualifications to perform the contract if its bid is
accepted shall establish to the Purchaser’s satisfaction:

that the Bidder has the financial, technical, and production capability necessary to perform
the contract;

that the Bidder meets the qualification criteria stipulated in the Tender

DOCUMENTS ESTABLISHING GOOD’S ELIGIBILITY AND CONFORMITY TO BID
DOCUMENTS

The documentary evidence of the eligibility of the goods and services shall consist of a
statement in the Price Schedule of the country of origin of the goods and services offered
and a certificate of origin (for goods other than that of Indian origin) issued at the time of
shipment shall confirm the same.

Wherever appropriate the documentary evidence of conformity of the goods and services to
the bid documents may be in the form of literature, drawings, and data, and shall consist of:

. a detailed description of the essential technical and performance characteristics of the
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goods;

. An item-by-item commentary on the Purchaser/ Consultant’s Technical Specifications
demonstrating substantial responsiveness of the goods and services to those of the
specifications, or a statement of deviations and exceptions to the provisions of the
Technical Specifications.

17.3 For purposes of the commentary to be furnished pursuant to ITB above, the Bidder shall note
that standards for workmanship, material, and equipment, as well as references to brand
names or catalogue numbers designated in the Technical Specifications, are intended to be
descriptive only and not restrictive.

18.0 BID SECURITY/ EMD

18.1 Pursuant to the provisions of IFB and ITB, the Bidder shall furnish, as part of its bid, a bid
security in the amount specified in the Tender.

18.2 The bid security is required to protect the Purchaser against the risk of Bidder’s conduct,
which would warrant the security’s forfeiture.

18.3 The bid security shall be in the following forms:

e Unless otherwise specified, a bank guarantee issued by a nationalized bank or a scheduled
Indian bank or by the branch of a reputable international bank located in India or by an
international reputed bank from abroad provided in that case, the guarantee is confirmed
through any bank as above located in India, in the form provided in the bid documents or
another form acceptable to the Purchaser and valid for sixty (60) days beyond the validity of
the bid; or

e EMD/ Bid Security may be paid online through e-procurement portal:

Method of paying online EMD/ Bid Security are following:

1. Option 1: Internet banking through State Bank of India (SBI) or any other Banks
listed at State Bank Multi Option Payment System (SBMOPS) on
http://assamtenders.gov.in

2. Option 2: In case of non-availability of net banking facility, bidders may submit
tender processing fee using NEFT/ RTGS option from any bank against system
generated prefilled challan.

Detailed processes are given in Annexure |, including flow diagram in Annexure Il for
easier understanding.

18.4 Any bid not secured in accordance with ITB Clauses may be treated as non-responsive and
rejected.

18.5 Unsuccessful bidders’ bid security shall be discharged or returned as promptly as possible,
but not later than thirty (30) days after the expiration of the period of validity of the bank
guarantee and any extension if required by the Purchaser.

18.6 The successful Bidder's bid security will be discharged upon such Bidder accepting the
award, and furnishing the Contract Performance Guarantee.
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The bid security may be forfeited:
a. If a Bidder:

. Withdraws its bid during the period of bid validity specified by the Bidder on the Bid
Form including extensions if any granted, or

o Does not accept the correction of errors; or
b. In the case of a successful Bidder, if such Bidder fails

. to accept the award

. to furnish Contract Performance Bank Guarantee in accordance with tender.

Bidders which are registered as Micro / Small Companies / Industries under MSME act 2006
or registered as N.S.I.C in relevant area shall be exempted from submission of Tender Fee
and EMD. Such bidders must furnish valid document along with bid to avail the exemption.

PERIOD OF VALIDITY OF BIDS

Bids shall remain valid for the period specified in the IFB after the date of bid submission as
prescribed by the Purchaser. Purchaser may reject the bid having shorter validity period as
non-responsive.

In exceptional circumstances, the Purchaser may request the Bidder for an extension of the
period of validity. The request and the responses thereto shall be made in writing. The bid
security provided under ITB shall also be suitably extended. A Bidder may refuse the request
without forfeiting its bid security. A Bidder granting the request for extension of its bid validity
will not be required nor permitted to modify its bid.

FORMAT AND SIGNING OF BID

The Bidder shall prepare one original of the document comprising the bid as per ITB clause
“SEALING AND MARKING OF BIDS” marked “ORIGINAL”. In addition, the bidder shall
submit one copy of the original bid marked “COPY”. In the event of any discrepancy between
the original & the copy, the one marked as original shall govern.

The original and the copy of the bid shall be typed or written in indelible ink. Each page of bid
offer shall be stamped and signed by the Bidder or a person or persons duly authorized by
competent authority in order to bind the bidder to the contract.

Any interlineations, erasures, or corrections shall be valid only if the person or persons
signing the bid initial them. Overwriting will not be treated as correction and may lead to
rejection of bid. A correction shall be considered if a part of text or figures or dates needing
corrections are deleted and a separate text or figure or date, as the case may be, is written
separately having proper link to the place of correction.

DEVIATIONSs

Purchaser/ Consultant will appreciate submission of offer based on the terms and conditions
in the enclosed GCC, SCC, ITB, Scope of Work, Technical Specification etc. to avoid delay
seeking clarifications on technical/ commercial aspect of the offer.

Deviations if any have to be listed only in the Form 7 of the bid submitted by the bidder.
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Deviations listed anywhere else will not be considered and in case of award of the job to the
bidder, the job has to be completed in accordance with the tender terms and conditions
without any commercial implications to the Purchaser.

Notwithstanding to the above, bids with the deviation(s) to the bid conditions shall be
summarily rejected without any post bid reference to the bidder. However, Purchaser
reserves the right to take the final decision in this regard, without assigning any reason.

B. PREPARATION AND SUBMISSION OF BIDS

PREPARATION OF BIDS

Techno-commercial/Un-priced comprising following documents should be uploaded in the
e-procurement portal as mentioned in IFB.

Covering Letter with

e Bidder's General Information Form F-1

e Bid security as per Form F-2 — Bid Security/ EMD submission will be online

o Power of Attorney as per Form F-3

e Financial Details as per Form F-4A & Form F-4B

o Certificate from Bank if bidder’s working Capital is inadequate as per Form F-5
e Check List for agreed terms and conditions as per Form F-6

e No deviation confirmation / Deviation Form as per Form F-7

e Confirmation that bidder is not banned by any Indian Government organization/
Government Undertaking from quoting as per Form F-8

e Letter of authority in favour of any one or two of Bidder's executives having authority to
attend the un-priced and price bid opening as per Form F-9.

e Information regarding any current litigation in which the bidder is involved in Form F-10.
e Certificates as per Form- 11, 12
e Declaration as per Form-13

e Documents for meeting BEC as per IFB clause no. 8 including Form F-14 duly filled with
required details.

e Proforma for Performance Bank Guarantee — (Unconditional) as per Form F-15.

e Acceptance of Delivery Schedule — as per Form F-16

e Un-priced Schedule of Rates (SOR) / In Price column should be mentioned as “Quoted”.
e Copy of GST & PAN Registration Certificates

e Other documents as per Technical Volume of bid document

e Note: All pages of the bid offer to be signed and stamped by an authorised
representative (as described in bid document) of the bidder.
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22.2 Part-Il: The price bid shall contain Schedule of Rates dully filled in the prescribed format
available on the e-portal.

23.0 SEALING AND MARKING OF BIDS - (NOT APPLICABLE)

23.1 Tender document may be downloaded from E-procurement portal prior to the deadline for
submission of bids. The bids shall be submitted online. Users are requested to map their
system as per the System settings available on the link “System Requirement and
Registration Manual” on the E-Procurement portal.

23.2 After downloading / getting the tender document/schedules, the Bidder should go through
them carefully and then submit the documents as required, otherwise bid will be rejected. It is
construed that the bidder has read all the terms and conditions before submitting their offer.
Bidders are advised that prior to bid submission they should read the Bid Submission manual
available on E-Procurement portal.

23.3 Bidders may insert their e-Token/ Smart Card in their computer and Logon to E- procurement
portal, using the User-ld and Password chosen during registration. Then they may enter the
password of the e-Token/Smart Card to access the DSC.

23.4 Prior to bid submission, bidder should get ready with the documents to be uploaded as part
of the bid as indicated in the tender document/ schedule. Generally, they can be in
Excel/PDF/ZIP formats. No other format is accepted. If there is more than one PDF
document, then they can be clubbed together in a ZIP file for uploading. Maximum Single file
size permitted for uploading is 20 MB. One can upload multiple of such files in case
information to be uploaded in single file exceeds 20MB.

23.5 The bid both “Un-priced bid & Price Bid” (i.e., Part-l and Part-11) should be submitted online in
the prescribed format. No other mode of submission is accepted.

23.6 Bid shall be digitally signed by the Authorized Signatory of the bidder and submitted “on-line”.
No hard copies of the documents (except those specifically asked in the tender document)
are required to be submitted.

23.7 The bidders will have to accept unconditionally the online user portal agreement which
contains the Terms and Conditions of NIT including General and Special Terms & Conditions
and other conditions, if any, along with online undertaking in support of the authenticity
regarding the facts, figures, information and documents furnished by the Bidder online in
order to become an eligible bidder.

23.8 The bidder has to digitally sign and upload the required bid documents one by one as
indicated. Bidders to note that the very act of using DSC for downloading the bids and
uploading their offers shall be deemed to be a confirmation that they have read all sections
and pages of the tender/bid document including terms and conditions without any exception
and have understood the entire document and are clear about tender requirements.

23.9 The bidders are requested to submit the bids through online e-tendering system before the
deadline for submission of bids (as per Server System Clock displayed on the portal). AGCL
will not be held responsible for any sort of delay or the difficulties faced during online
submission of bids by the bidders.

23.10 The bidder may seek clarification online only within the specified period. The identity of
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bidder will not be disclosed by the system. AGCL/PLECO will clarify the relevant queries of
bidders as far as possible. The clarifications given will be visible to all the bidders intending
to participate in that tender. The clarifications may be asked from the day of “Pre Bid
Clarification Start Date and Time” till “Pre Bid Clarification End Date and Time”.

DEADLINE FOR SUBMISSION OF BIDS

Bids must be received by the Purchaser/ Consultant at the address specified under ITB, not
later than the time and date specified in the tender documents.

The Purchaser/Consultant may, at its discretion, extend this deadline for the submission of
bids by amending the bid documents in accordance with ITB, in which case all rights and
obligations of the Purchaser and Bidders previously subject to the deadline will thereafter be
subject to the deadline as extended.

LATE BIDS

Any bid received by the Purchaser/Consultant after the deadline for submission of bids
prescribed by the Purchaser/Consultant will be rejected and returned unopened to the
Bidder.

MODIFICATION AND WITHDRAWAL OF BIDS

The Bidder may modify or withdraw its bid after the bid’s submission (but before the deadline
for submission of bids), provided that written notice of the madification, including substitution
or withdrawal of the bids, is received by the Purchaser/Consultant prior to the deadline
prescribed for submission of bids.

The Bidder's modification or withdrawal notice shall be prepared, sealed, marked, and
dispatched in accordance with the provisions of ITB. A withdrawal notice may also be sent by
electronic mail, but followed by a signed confirmation copy, postmarked not later than the
deadline for submission of bids.

No bid shall be modified after the deadline for submission of bids.

No bid shall be withdrawn in the interval between the deadline for submission of bids and the
expiration of the period of bid validity specified by the Bidder on the Bid Form. Withdrawal of
a bid during this interval may result in the Bidder’s forfeiture of its bid security.

E. OPENING AND EVALUATION OF BIDS

OPENING OF BIDS BY THE PURCHASER/ CONSULTANT

The Purchaser/Consultant will open all bids in the presence of Bidders’ representatives who
choose to attend, at the time, on the date (as specified in IFB), and at the place specified in
the Tender. The Bidders’ representatives, who are present, shall sign a register evidencing
their attendance, if so required by the Purchaser / Consultant.

The Bidders’ names, bid modifications or withdrawals, and the presence or absence of
requisite bid security and such other details as the Purchaser, at its discretion, may consider
appropriate, will be announced at the opening. No bid shall be rejected at bid opening,
except for late bids, which shall be later returned unopened to the concerned Bidder.
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27.3 Bids (and modifications) that are not opened and read out at bid opening shall not be
considered further for evaluation, irrespective of the circumstances. Bidder's specific
attention is drawn to this stipulation to enable the representative of the Bidder at the bid
opening time to bring out to the attention for the Purchaser / Consultant any documents
pertaining to its bid is not being acknowledged and relevant portions read out.

27.4 The Purchaser/Consultant will prepare a bid opening statement to be signed by all
representatives present during bid opening.

28.0 CLARIFICATION OF BIDS

28.1 During evaluation of the bids, the Purchaser / Consultant may, at its discretion, ask the
Bidder for a clarification of its bid. The request for clarification (shall be sent to e-mail ID
provided in Form F-1) and the response shall be in writing, and no change in the prices or
substance of the bid shall be sought, offered, or permitted.

29.0 PRELIMINARY EXAMINATION

29.1 The Purchaser/Consultant will examine the bids to determine whether they are complete,
whether required sureties have been furnished, whether the documents have been properly
signed and whether the bids are generally in order.

29.2 The Purchaser/Consultant may waive any minor informality, non-conformity, or irregularity in
a bid which does not constitute a material deviation, provided such waiver does not prejudice
or affect the relative ranking of any Bidder.

29.3 Prior to the detailed evaluation, pursuant to ITB, the Purchaser/Consultant will determine the
substantial responsiveness of each bid to the bidding documents. For purposes of these
Clauses, a substantially responsive bid is one, which conforms to all the terms and
conditions of the Bid Documents without deviations.

29.4 If a bid is not substantially responsive, it will be rejected by the Purchaser/Consultant and
shall not subsequently be made responsive by correction of the nonconformity by the Bidder.

30.0 REJECTION CRITERIA

30.1 Minor unconformities may be neglected and/or bidders may be required to rectify such minor
unconformities.

30.2 Any deviation/unconformity on following conditions will result in summarily rejection of the
bid:
e Tender Processing fee
e Bid security.
e Value of bid security less than that specified.
e  Bid security not complying with the requirements of ITB.
e Contract Performance Bank Guarantee as per tender.
e Period of validity of bid shorter than specified.
e Price change on account of technical/ commercial clarification and/ or validity extension.

o Resolution of Dispute/ Arbitration clause.
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e Payment terms.

e Delivery schedule

e Price Reduction Schedule.

e Price not quoted as per SOR
e Warranty / Guarantee

e Force Majeure

e Applicable Law

e  Scope of Work

e Any other condition specifically mentioned in the tender documents elsewhere that non-
compliance of the clause lead to rejection of the bid

OPENING OF PRICE BID

In case of two-part bidding, the Bidders whose bids are found substantially responsive shall
be invited to attend the opening of price bid. Such bidders may be required to attend the
price bid opening at a short notice. The place, date and time of price bid opening will be
informed to all such Bidders. The Bidder's representatives who are present shall sign a
register evidencing their attendance.

EVALUATION AND COMPARISON OF BIDS

The Purchaser/ Consultant will evaluate and compare the bids which have been determined
to be substantially responsive.

Evaluation

The Owner will evaluate and compare the bids previously determined to be substantially
responsive. In evaluating bids, the Owner will determine for each bid the evaluated bid Price
by adjusting the bid Price as follows:

Arithmetical errors will be rectified on the following basis:

If there is discrepancy between the unit rate and the total cost that is obtained by multiplying
the unit rate and quantity, the unit rate shall prevail and the total cost will be corrected.

If there is a discrepancy between the total bid amount and the sum of total costs, the sum of
the total costs shall prevail and the total bid amount will be corrected.

Deviations from terms and conditions of the bid document stipulated by the bidder if found
acceptable, shall be evaluated and loaded to the quoted price.

Other Conditions Related To Bid Evaluation

Canvassing in any form will make the bid liable for rejection.

Unsolicited clarifications to the offer and/or change in prices during its validity period would
render the bid liable for outright rejection.

Bidders are advised to ensure that their bids are complete in all respects and conform to our
terms, conditions and Bid Evaluation criteria of bid. Bids not complying with Owner's
requirement may be rejected without seeking any clarifications.
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e Bidders will not be allowed to revise their price/bid for any subsequent clarification,
compliance to bid conditions after submission of bid.

¢ Bid should be complete covering the individual item wise total scope of work indicated in the
Bid documents.

e Price bid will be evaluated as per applicable GST and other taxes & duties as on date of
Priced bid opening.

324 Comparison of Prices

32.4.1 The Purchaser/ Consultant will evaluate and compare the bids which have been determined
to be substantially responsive.

32.4.2 Prices shall be evaluated on group wise basis to arrive at the lowest evaluated cost to
Purchaser.

32.4.3 The evaluated price of bidders shall include the following:

i. Ex-works price quoted by the bidder (including packing, forwarding, third party inspection
charges and GST on components and raw materials and including Inland Transportation
to Delivery Location)

ii. GST on the finished goods including inland transportation (i.e. on sl. no. i above)

33.0 CONTACTING THE PURCHASER/ CONSULTANT

33.1 From the time of bid opening to the time of contract award, if any Bidder wishes to contact
the Purchaser/ Consultant on any matter related to the bid, it should do so in writing.

33.2 Any effort by a Bidder to influence the Purchaser/ Consultant in its decisions on bid
evaluation, bid comparison, or contract award may result in the rejection of the Bidder’s bid.

F. AWARD OF CONTRACT

340 POST-QUALIFICATION

34.1 In the absence of pre-qualification, the Purchaser/ Consultant will determine to its satisfaction
whether the Bidder that is selected as having submitted the lowest evaluated responsive bid
is qualified to perform the contract satisfactorily, in accordance with the criteria listed in ITB.

34.2 The determination will take into account the Bidder’s financial, technical, and production
capabilities. It will be based upon an examination of the documentary evidence of the
Bidder's qualifications submitted by the Bidder, as well as such other information as the
Purchaser/Consultant deems necessary and appropriate.

34.3 An affirmative determination will be a prerequisite for award of the contract to the Bidder. A
negative determination will result in rejection of the Bidder’s bid.

35.0 AWARD CRITERIA

35.1 The Purchaser will award the contract to the successful Bidder whose bid has been
determined to be substantially responsive and has been determined to be the lowest
evaluated bid, provided further that the Bidder is determined to be qualified to perform the
contract satisfactorily.
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36.0 SPLIT OF AWARD
36.1 Not Applicable
37.0 PURCHASER'’S RIGHT TO VARY QUANTITIES AT TIME OF AWARD

37.1 The Purchaser reserves the right at the time of contract award to increase or decrease the
guantity of goods and services originally specified in the Schedule of Requirements without
any change in unit price or other terms and conditions.

38.0 PURCHASER’S RIGHT TO ACCEPT OR REJECT ANY OR ALL BIDS

38.1 The Purchaser reserves the right to accept or reject any bid in full or part, to annul the
bidding process and reject all bids at any time prior to contract award, without thereby
incurring any liability to the affected Bidder or Bidders. Purchaser also reserves the right not
to accept lowest rates quoted by the bidder.

39.0 NOTIFICATION OF AWARD

39.1 Prior to the expiration of the period of bid validity, the Purchaser will notify the successful
Bidder in writing by Letter of Intent (LOI) or registered letter or by cable, to be confirmed in
writing by registered letter, that its bid has been accepted.

39.2 The date of Letter of intent for notification of award will constitute effective date.

39.3 The bidder shall promptly, but not later than Seven (7) days of notification of award shall
furnish its acceptance of award.

394 Upon the successful Bidder’s furnishing of the performance Bank Guarantee pursuant to ITB
Clause.

39.5 The Purchaser will discharge the bid security of unsuccessful Bidders as early as possible.
39.6 Letter of intent read in conjunction with bid documents shall be binding Contract.
40.0 CORRUPT OR FRAUDULENT PRACTICES

40.1 It is required that all concerned in the entire procurement process to observe the highest
standard of ethics during the said process. In pursuance of this policy, the
Purchaser/Consultant:

(@) defines for the purposes of this provision, the terms set forth below as follows:

e “corrupt practice” means the offering, giving, receiving or soliciting of anything of value
to influence the action of a public official in the procurement process or in contract
execution; and

e “fraudulent practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of the Borrower,
and includes collusive practice among Bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive levels and to deprive the
Borrower of the benefits of free and open competition;

(b)  will reject a proposal for award if it determines that the Bidder recommended for award
has engaged in corrupt or fraudulent practices in competing for the contract in
guestion;
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(c) will declare a firm ineligible, either indefinitely or for a stated period of time, to be
awarded a Bank-financed contract if it at any time determines that the firm has
engaged in corrupt or fraudulent practices in competing for, or in executing, a Bank
financed contract.

40.2 Furthermore, Bidders shall be aware of the provision stated in General Conditions of
Contract (GCC).

41.0 WHISTLE BLOWER POLICY

41.1 AGCL has implemented whistle-blower policy as part of the vigil mechanism to comply with
the regulatory requirements laid down by the companies act 2013 and clause 49 of the
SEBI's listing agreement. With the implementation of vigil mechanism, the company provides
a platform to its vendors and suppliers to come forward and raise their genuine concerns
without any fear of retaliation and victimisation.

41.2 The policy is designed to deal with concerns raised in relation to the specific issues which
are not in the interest of the company. The company has appointed an independent third
party service provider to manage the operations of whistle-blower hotline.

42.0 EVALUATION OF PERFORMANCE

42.1 Performance of the contract awarded if any shall be evaluated on half yearly basis or early
on need basis as per approved AGCL.

43.0 CONTRACTOR SAFETY MANUAL

43.1 The contractor / vendor needs to ensure all the safety conditions as mentioned in the
Contractor Safety manual.

440 PROVISION FOR PROCUREMENT FROM A BIDDER WHICH SHARES A LAND
BORDER WITH INDIA

1. Order (Public Procurement No. 1) dated 23.07.2020, Order (Public Procurement No. 2) dated
23.07.2020 and Order (Public Procurement No. 3) dated 24.07.2020, Department of
Expenditure, Ministry of Finance, Govt. of India refers. The same are available at website
https://doe.gov.in/procurement-policy-divisions.

2. Any bidder from a country which shares a land border with India will be eligible to bid in this
tender only if the bidder is registered with the Competent Authority. For details of competent
authority refer to Annexure | of Order (Public Procurement No. 1) dated 23.07.2020.

Further the above will not apply to bidders from those countries (even if sharing a land border
with India) to which the Government of India has extended lines of credit or in which the
Government of India is engaged in development projects. Updated lists of countries to which
lines of credit have been extended or in which development projects are undertaken are
given in the website of the Ministry of External Affairs, Govt. of India

3. "Bidder" (including the term 'tenderer’, 'consultant’ 'vendor' or 'service provider' in certain
contexts) for purpose of this provision means any person or firm or company, including
any member of a consortium or joint venture (that is an association of several persons, or
firms or companies), every artificial juridical person not falling in any of the descriptions of
bidders stated hereinbefore, including any agency, branch or office controlled by such
person, participating in a procurement process.
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4. "Bidder from a country which shares a land border with India" for the purpose of this:

a. An entity incorporated, established or registered in such a country; or

b. A subsidiary of an entity incorporated, established or registered in such a country; or

c. An entity substantially controlled through entities incorporated, established or registered in
such a country; or

d. An entity whose beneficial owner is situated in such a country; or

e. An Indian (or other) agent of such an entity; or

f. A natural person who is a citizen of such a country; or

g. A consortium or joint venture where any member of the consortium or joint venture falls
under any of the above

5. "Beneficial owner" for the purpose of above (4) will be as under:

i. In case of a company or Limited Liability Partnership, the beneficial owner is the natural
person(s), who, whether acting alone or together, or through one or more juridical person(s),
has a controlling ownership interest or who exercises control through other means.

Explanation—

a) "Controlling ownership interest" means ownership of, or entitlement to, more than twenty-five
per cent of shares or capital or profits of the company;

b) "Control" shall include the right to appoint the majority of the directors or to control the
management or policy decisions, including by virtue of their shareholding or management
rights or shareholders agreements or voting agreements;

ii) In case of a partnership firm, the beneficial owner is the natural person(s) who, whether
acting alone or together, or through one or more juridical person, has ownership of
entitlement to more than fifteen percent of capital or profits of the partnership;

iii) In case of an unincorporated association or body of individuals, the beneficial owner is the
natural person(s), who, whether acting alone or together, or through one or more juridical
person, has ownership of or entitlement to more than fifteen percent of the property or capital
or profits of such association or body of individuals;

iv) Where no natural person is identified under (i) or (ii) or (iii) above, the beneficial owner is the
relevant natural person who holds the position of senior managing official;

V) In case of a trust, the identification of beneficial owner(s) shall include identification of the
author of the trust, the trustee, the beneficiaries with fifteen percent or more interest in the
trust and any other natural person exercising ultimate effective control over the trust through
a chain of control or ownership.

6. "Agent" for the purpose of this Order is a person employed to do any act for another, or to
represent another in dealings with third persons

7. SUBMISSION OF CERTIFICATE IN BIDS:

Bidder shall submit a certificate in this regard as Form-| attached with this document.

If such certificate given by a bidder whose bid is accepted is found to be false, this would be
a ground for immediate rejection of the bid/termination and further action as per “Procedure
for Action in case of Corrupt/Fraudulent/ Collusive / Coercive Practices” of tender document.

8. The registration, wherever applicable, should be valid at the time of submission of
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bids and at the time of acceptance of bids. In respect of supply otherwise than by tender,
registration should be valid at the time of placement of order. If the bidder
was validly registered at the time of acceptance / placement of order, registration
shall not be a relevant consideration during contract execution.

PROVISION TO BE IN WORKS CONTRACTS, INCLUDING TURNKEY CONTRACTS:

The successful bidder shall not be allowed to sub-contract works to any contractor from a
country which shares a land border with India unless such contractor is registered with the
Competent Authority. The definition of "contractor from a country which shares a land border
with India" shall be as in Para 4 herein above. A Certificate to this regard is to be submitted
by bidder is placed at Form-Il attached with this document.
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Form-I
UNDERTAKING ON LETTERHEAD

To,

M/s ASSAM GAS COMPANY LIMITED

SUB:
TENDER NO:
Dear Sir
We have read the clause regarding Provisions for Procurement from a Bidder which shares a land
border with India, we certify that, bidder M/s (Name of Bidder) is:
® Not from such a country [ ]
(ii) If from such a country, has been registered [ ]

with the Competent Authority.
(Evidence of valid registration by the
Competent Authority shall be attached)

(Bidder is to tick appropriate option (v or X) above).

We hereby certify that bidder M/s (Name of Bidder) fulfills all requirements in this regard
and is eligible to be considered against the tender.

Place: [Signature of Authorized Signatory of Bidder]
Date: Name:
Designation:

Seal:
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Form-Il

CERTIFICATE FOR TENDERS FOR WORKS INVOLVING POSSIBILITY OF SUB-CONTRACTING

To,

M/s ASSAM GAS COMPANY LIMITED

SUB:
TENDER NO:

Dear Sir

We have read the clause regarding Provisions for Procurement from a Bidder of a country which shares a
land border with India and on sub-contracting to contractors from such countries; we certify that, bidder
M/s (Name of Bidder) is:

(0 not from such a country [ ]

(i) if from such a country, has been registered [ ]
with the Competent Authority.
(Evidence of valid registration by the
Competent Authority shall be attached)

(Bidder is to tick appropriate option (v or X) above).

We further certify that bidder M/s (Name of Bidder) will not sub-contract any work to a
contractor from such countries unless such contractor is registered with the Competent Authority.

We hereby certify that bidder M/s (Name of Bidder) fulfills all requirements in this regard
and is eligible to be considered.

Place: [Signature of Authorized Signatory of Bidder]
Date: Name:
Designation:

Seal:
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28. Termination of Contract
29. Force Majeure

30. Resolution of Disputes
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33. Taxes & Duties

34. Books & Records

35. Permits & Certificates
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DEFINITIONS

In this document, General Conditions of Contract (GCC Goods), the following terms shall
have the following respective meanings:

BIDDER: Designates the individual or legal entity which has made a proposal, a tender or a
bid with the aim of concluding a Contract with the PURCHASER.

CONSULTANT shall mean M/s Pipeline Engineering Consultants Pvt. Ltd. having its
registered office at A-259, Sector — 31, Noida, Uttar Pradesh- 201303. The term consultant
includes successors, assigns of M/s Pipeline Engineering Consultants Pvt. Ltd.

CONTRACT shall mean Purchase Order/Contract and all attached exhibits and documents
referred to therein and all terms and conditions thereof together with any subsequent
modifications thereto.

CONTRACT PRICE shall mean the price payable to the Seller under the Contract for the full
and proper performance of his contractual obligations.

COMPLETION DATE shall mean the date on which the goods are successfully
commissioned by the Seller and handed over to the PURCHASER.

COMMERCIAL OPERATION shall mean the condition of the operation in which the
complete equipment covered under the Contract is officially declared by the PURCHASER to
be available for continuous operation at different loads up to and including rated capacity.

DELIVERY terms shall be interpreted as per INCO TERMS 2000 in case of Contract with a
foreign Bidder and as the date of LR/GR in the case of a contract with an Indian Bidder.

DRAWINGS shall mean and include Engineering drawings, sketches showing plans,
sections and elevations in relation to the Contract together with modifications and/or revisions
thereto.

ENGINEER or Engineer-in-Charge of the Project SITE shall mean the person designated from
time to time by PURCHASER/CONSULTANT at SITE and shall include those who are
expressly authorized by him to act for and on his behalf for operation of this CONTRACT.

FINAL ACCEPTANCE shall mean the PURCHASER’s written acceptance of the Works
performed under the Contract after successful completion of performance and guarantee test.

GOODS shall mean articles, materials, equipment, design and drawings, data and other
property to be supplied by Seller to complete the contract.

INSPECTOR shall mean any person or outside Agency nominated by
PURCHASER/CONSULTANT through CONSULTANT to inspect equipment, stage wise as
well as final, before dispatch, at SELLER’s works and on receipt at SITE as per terms of the
CONTRACT.

INITIAL OPERATION shall mean the first integral operation of the complete equipment
covered under the Contract with sub-systems and supporting equipment in service or available
for service.

PURCHASER shall mean Assam Gas Company Ltd. having its registered office at
Duliajan, Dist: Dibrugarh, Assam 786 602. The term PURCHASER includes successors,
assigns of AGCL.
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1.26

1.27

PERFORMANCE AND GUARANTEE TESTS shall mean all operational checks and tests
required to determine and demonstrate capacity, efficiency and operating characteristics as
specified in the Contract documents.

SELLER shall mean the person, firm or company with whom PURCHASE
ORDER/CONTRACT is placed/ entered into by PURCHASER for supply of equipment,
materials and services. The term Seller includes its successors and assigns.

SERVICE shall mean erection, installation, and testing, commissioning, provision of technical
assistance, training and other such obligations of the Seller covered under the Contract.

SITE designates the land and/or any other premises on, under, in or across which the Goods
and/or Services have to be supplied, erected, assembled, adjusted, arranged and/or
commissioned.

SPECIFICATIONS shall mean and include schedules, details, description, statement of
technical data, performance characteristics, standards (Indian as well as International) as
applicable and specified in the Contract.

SUB-CONTRACT shall mean order placed by the Seller, for any portion of the contracted
work, after necessary consent and approval of PURCHASER.

SUB-CONTRACTOR shall mean the person named in the CONTRACT for any part of the
work or any person to whom any part of the CONTRACT has been sub-let by the SELLER
with the consent in writing of the CONSULTANT/PURCHASER and will include the legal
representatives, successors, and permitted assigns of such person.

START-UP shall mean the time period required to bring the equipments covered under the
Contract from an inactive condition, when construction is essentially complete to the state of
readiness for trial operation. The start-up period shall include preliminary inspection and

check out of equipment and supporting subsystems, initial operation of the
complete equipment’s covered under the Contract to obtain necessary pre-trial operation data,
perform calibration and corrective  action, shutdown inspection and adjustment
prior to the trial operation period.

TESTS shall mean such process or processes to be carried out by the Seller as are prescribed
in the Contract or considered necessary by PURCHASER or his representative in order to
ascertain quality, workmanship, performance and efficiency of equipment or part thereof.

TESTS ON COMPLETION shall mean such tests as prescribed in the Contract to be
performed by the Seller before the Works are taken over by the PURCHASER.

FOB means Free on Board, the FOB term requires the seller to clear the goods for export.
FOT means Free on Trucks, and refers to goods being carried by truck.

CIF means Cost, Insurance and Freight. Seller must pay the costs and freight includes
insurance to bring the goods to the port of destination.

CFR means Cost and freight. The seller pays for the carriage of the goods up to the named
port of destination.
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SELLER TO INFORM

The Seller shall be deemed to have carefully examined all contract documents to his entire
satisfaction. Any lack of information shall not in any way relieve the Seller of his responsibility
to fulfil his obligation under the Contract.

APPLICATION

These General Conditions of Contract (GCC-Goods) shall apply to the extent that they are
not superseded by provisions of other parts of the Contract.

COUNTRY OF ORIGIN

For purposes of this Clause “origin” means the place where the Goods were mined, grown or
produced, or from which the services are supplied. Goods are produced when, through
manufacturing, processing or substantial and major assembling of components, a
commercially recognized new product results that is substantially different in basic
characteristics or in purpose or utility from its components.

SCOPE OF CONTRACT

Scope of the CONTRACT shall be as defined in the PURCHASE ORDER/CONTRACT
specifications, drawings and Annexure thereto.

Completeness of the EQUIPMENT shall be the responsibility of the SELLER. Any
equipment, fittings and accessories which mentioned in the specifications or drawings, but
which are usual or necessary for the satisfactory functioning of the equipment (successful
operation and functioning of the EQUIPMENT being SELLER’s responsibility) shall be
provided by SELLER without any extra cost.

The SELLER shall follow the best modern practices in the manufacture of high grade
EQUIPMENT notwithstanding any omission in the specifications. The true intent and meaning
of these documents is that SELLER shall in all respects, design, engineer, manufacture and
supply the equipment in a thorough workmanlike manner and supply the same in prescribed
time to the entire satisfaction of PURCHASER.

The SELLER shall furnish twelve (12) copies in English language of Technical documents,
final drawings, preservation instructions, operation and maintenance manuals, test certificates,
spare parts catalogues for all equipments to the PURCHASER.

The documents once submitted by the SELLER shall be firm and final and not subject to
subsequent changes. The SELLER shall be responsible for any loss to the
PURCHASER/CONSULTANT consequent to furnishing of incorrect data/drawings.

All equipment to be supplied and work to be carried out under the CONTRACT shall conform
to and comply with the provisions of relevant regulations/Acts (State Government or Central
Government) as may be applicable to the type of equipment/work carried out and necessary
certificates shall be furnished.

The Seller shall provide cross sectional drawings, wherever applicable, to
identify the spare part numbers and their location. The size of bearings, their make and
number shall be furnished.
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Specifications, design and drawings issued to the SELLER along with RFQ and CONTRACT
are not sold or given but loaned. These remain property of PURCHASER/ CONSULTANT or
its assigns and are subject to recall by PURCHASER/CONSULTANT. The SELLER and his
employees shall not make use of the drawings, specifications and technical information for any
purpose at any time except for manufacture against the CONTRACT and shall not disclose the
same to any person, firm or corporate body, without written permission of
PURCHASER/CONSULTANT. All such details shall be kept confidential.

SELLER shall pack, protect, mark and arrange for despatch of EQUIPMENT as per
instructions given in the CONTRACT.

STANDARDS

The GOODS supplied under the CONTRACT shall conform to the standards mentioned
in the Technical Specifications, or such other standards which ensure equal or higher
quality, and when no applicable standard is mentioned, to the authoritative standard
appropriate to the GOODS’ country of origin and such standards shall be the latest issued by
the concerned institution.

INSTRUCTIONS, DIRECTION & CORRESPONDENCE

The materials described in the CONTRACT are to be supplied according to the standards,
data sheets, tables, specifications and drawings attached thereto and/or enclosed with the
CONTRACT, itself and according to all conditions, both general and specific enclosed with the
contract, unless any or all of them have been modified or cancelled in writing as a whole or in
part.

All instructions and orders to SELLER shall, excepting what is herein provided, be
given by PURCHASER/CONSULTANT.

All the work shall be carried out under the direction of and to the satisfaction of
PURCHASER/CONSULTANT.

All communications including technical/ commercial clarifications and/or comments shall be
addressed to CONSULTANT in quintuplicate with a copy to PURCHASER and shall always
bear reference to the CONTRACT.

Invoices for payment against CONTRACT shall be addressed to PURCHASER.

The CONTRACT number shall be shown on all invoices, communications, packing lists,
containers and bills of lading, etc.

CONTRACT OBLIGATIONS

If after award of the contract, the Seller does not acknowledge the receipt of award or fails to
furnish the performance guarantee within the prescribed time limit, the PURCHASER reserves
the right to cancel the contract and apply all remedies available to him under the terms and
conditions of this contract.

Once a contract is confirmed and signed, the terms and conditions contained therein shall take
precedence over the Seller’s bid and all previous correspondence.

MODIFICATION IN CONTRACT

All modifications leading to changes in the CONTRACT with respect to technical and/or
commercial aspects including terms of delivery, shall be considered valid only when
accepted in writing by PURCHASER/CONSULTANT by issuing amendment to
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the CONTRACT. Issuance of acceptance or otherwise in such cases shall not be any
ground for extension of agreed delivery date and also shall not affect the performance
of contract in any manner except to the extent mutually agreed through a modification of
contract.

PURCHASER/CONSULTANT shall not be bound by any printed conditions or provisions in
the SELLER’s Bid Forms or acknowledgment of CONTRACT, invoices, packing list and
other documents which purport to impose any conditions at variance with or supplemental to
CONTRACT.

USE OF CONTRACT DOCUMENTS & INFORMATION

The Seller shall not, without the PURCHASER’s/ CONSULTANT’s prior written consent,
disclose the CONTRACT or any provision thereof, or any specification, plan, drawing, pattern,
sample or information furnished by or on behalf of the PURCHASER in connection therewith,
to any person other than a person employed by the SELLER in the performance of the
CONTRACT. Disclosure to any such employed person shall be made in confidence and shall
extend only so far as may be necessary for purpose of such performance.

The SELLER shall not, without the PURCHASER’s prior written consent, make use of any
document or information enumerated in Article 10.1. Except for purpose of performing the
CONTRACT.

PATENT RIGHTS, LIABILITY & COMPLIANCE OF REGULATIONS

SELLER hereby warrants that the use or sale of the materials delivered hereunder will not
infringe claims of any patent covering such material and SELLER agrees to be responsible for
and to defend at his sole expense all suits and proceedings against PURCHASER based on
any such alleged patent infringement and to pay all costs, expenses and damages which
PURCHASER and/or CONSULTANT may have.

The SELLER shall indemnify the PURCHASER against all third party claims of infringement of
patent, trade mark or industrial design rights arising from use of the GOODS or any part
thereof in the PURCHASER’s country.

The SELLER shall indemnify the PURCHASER against all third party claims of infringement of
patent, trade mark or industrial design rights arising from use of the GOODS or any part
thereof pay or incur by reason of any such suit or proceedings.

SELLER shall also protect and fully indemnify the PURCHASER from any claims from
SELLER’S workmen/employees or their heirs, dependants, representatives, etc. or from any
other person/persons or bodies/companies etc. for any acts of commissions or omission while
executing the CONTRACT.

SELLER shall be responsible for compliance with all requirements under the laws and shall
protect and indemnify completely the PURCHASER from any claims/penalties arising out of
any infringements.

PERFORMANCE GUARANTEE

Within 15 days after issue date of award of the CONTRACT, the SELLER shall furnish
Performance Guarantee in the form of Bank Guarantee/irrevocable Letter of Credit to the
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PURCHASER, in the form provided in the Bidding Documents, for an amount equivalent to 3%
of the total value of the CONTRACT.

The proceeds of Performance Guarantee shall be appropriated by the PURCHASER as
compensation for any loss resulting from the SELLER’s failure to complete his
obligations under the CONTRACT without prejudice to any of the rights or remedies the
PURCHASER may be entitled to as per terms and conditions of CONTRACT. The proceeds of
this Performance Guarantee shall also govern the successful performance of Goods and
Services during the entire period of Contractual Warrantee/Guarantee.

The performance guarantee shall be denominated in the currency of the CONTRACT.

The Performance Guarantee shall be valid for the duration of 90 days beyond the expiry of
Warrantee/Guarantee period. The Bank Guarantee will be discharged by PURCHASER not
later than 6 months from the date of expiration of the Seller’s entire obligations, including any
warrantee obligations, under the CONTRACT.

INSPECTION, TESTING & EXPEDITING

The PURCHASER or its representative shall have the right to inspect and/or to test the
GOODS to confirm their conformity to the CONTRACT specifications. The special conditions
of CONTRACT and/or the Technical Specifications shall specify what inspections and tests the
PURCHASER requires and where they are to be conducted. The PURCHASER shall notify
the SELLER in writing the identity of any representative(s) retained for these purposes.

The inspections and tests may be conducted on the premises of the SELLER or his sub-
contractor(s), at point of DELIVERY and/or at the GOODS’ final destination, When conducted
on the premises of the SELLER or his sub-contractor (s), all reasonable faciliies and
assistance including access to the drawings and production data shall be furnished to the
inspectors at no charge to the PURCHASER.

Should any inspected or tested GOODS fail to conform to the specifications, the PURCHASER
may reject them and the SELLER shall either replace the rejected GOODS or make all
alterations necessary to meet Specifications’ requirements, free of cost to the PURCHASER.

The PURCHASER'’s right to inspect, test and where necessary reject the GOODS after the
GOODS'’ arrival in the PURCHASER’s country shall in no way be limited or waived by reason
of the GOODS having previously been inspected, tested and passed by the
PURCHASER, or their representative prior to the GOODS shipment from the country of origin.

The INSPECTOR shall follow the progress of the manufacture of the GOODS under the
CONTRACT to ensure that the requirements outlined in the CONTRACT are not
being deviated with respect to schedule and quality.

SELLER shall allow the INSPECTOR to visit, during working hours, the workshops relevant for
execution of the CONTRACT during the entire period of CONTRACT validity.

SELLER shall place at the disposal of the INSPECTOR, free of charge, all tools,
instruments, and  other apparatus necessary for the inspection and/or testing of the
GOODS. The INSPECTOR is entitled to prohibit the use and dispatch of GOODS and/or
materials which have failed to comply with the characteristics required for the GOODS during
tests and inspections.
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13.8 SELLER shall advise in writing of any delay in the inspection program at the earliest,
describing in detail the reasons for delay and the proposed corrective action.

13.9 ALL TESTS and trials in general, including those to be carried out for materials not
manufactured by SELLER shall be witnessed by the INSPECTOR. Therefore, SELLER shall
confirm to PURCHASER by fax or e-mail about the exact date of inspection with at least 30
days’ notice. SELLER shall specify the GOODS and quantities ready for testing and
indicate whether a preliminary or final test is to be carried out.

13.10 If on receipt of this notice, PURCHASER should waive the right to witness the test, timely
information will be given accordingly.

13.11 Any and all expenses incurred in connection with tests, preparation of reports and analysis
made by qualified laboratories, necessary technical documents, testing documents and
drawings shall be at SELLER’s cost. The technical documents shall include the reference and
numbers of the standards used in the construction and, wherever deemed practical by the
INSPECTOR, copy of such standards.

13.12 Nothing in Article-13 shall in any way release the SELLER from any warrantee or other
obligations under this CONTRACT.

13.13 Arrangements for all inspections required by Indian Statutory Authorities and as specified in
technical specifications shall be made by SELLER.

13.14 INSPECTION & REJECTION OF MATERIALS BY CONSIGNEES When materials are
rejected by the consignee, the supplier shall be intimated with the details of such
rejected materials, as well as the reasons for their rejection, also giving location where such
materials are lying at the risk and cost of the contractor/supplier. The supplier will be called
upon either to remove the materials or to give instructions as to their disposal within 14
days and in the case of dangerous, infected and perishable materials within 48 hours, failing
which the consignee will either return the materials to the contractor freight to pay or otherwise
dispose them off at the contractor’s risk and cost. The PURCHASER shall also be entitled to
recover handling and storage charges for the period, during which the rejected materials are
not removed @ 5% of the value of materials for each month or part of a month till the rejected
materials are finally disposed off.

14. TIME SCHEDULE & PROGRESS REPORTING

141 TIME SCHEDULE NETWORK/BAR CHART

14.1.1 Together with the Contract confirmation, SELLER shall submit to PURCHASER, his time
schedule regarding the documentation, manufacture, testing, supply, erection and
commissioning of the GOODS.

14.1.2 The time schedule will be in the form of a network or a bar chart clearly indicating all main or
key events regarding documentation, supply of raw materials, manufacturing, testing, delivery,

erection and commissioning.

14.1.3 The original issue and subsequent revisions of SELLER’s time schedule shall
be sent to PURCHASER.

14.1.4 The time schedule network/bar chart shall be updated at least every second month.
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PROGRESS TREND CHART/MONTHLY REPORT

SELLER shall report monthly to PURCHASER, on the progress of the execution of
CONTRACT and achievement of targets set out in time bar chart.

The progress will be expressed in percentages as shown in the progress trend chart
attached to the Time Schedule specification.

The first issue of the Progress Trend Chart will be forwarded together with the time bar chart
along with CONTRACT confirmation.

PURCHASER’s/CONSULTANT’s representatives shall have the right to inspect SELLER’s
premises with a view to evaluating the actual progress of work on the basis of SELLER’s
time schedule documentation.

Irrespective of such inspection, SELLER shall advise CONSULTANT, with copy to
PURCHASER, at the earliest possible date of any anticipated delay in the
progressl4.4Notwithstanding the above, in case progress on the execution of contract at
various stages is not as per phased time schedule and is not satisfactory in the opinion of the
PURCHASER/CONSULTANT which shall be conclusive or SELLER shall neglect to execute
the CONTRACT with due diligence and expedition or shall contravene the provisions of
the CONTRACT, PURCHASER/CONSULTANT may give notice of the same in writing to
the SELLER caling upon him to make good the failure, neglect or contravention
complained of. Should SELLER fail to comply with such notice within the period considered
reasonable by PURCHASER/CONSULTANT, the PURCHASER/ CONSULTANT shall have
the option and be at liberty to take the CONTRACT wholly or in part out of the SELLER’s
hand and make alternative arrangements to obtain the requirements and completion of
CONTRACT at the SELLER'’s risk and cost and recover from the SELLER, all extra cost
incurred by the PURCHASER on this account. In such event PURCHASER/
CONSULTANT shall not be responsible for any loss that the SELLER may incur and
SELLER shall not be entitled to any gain. PURCHASER/CONSULTANT shall, in
addition, have the right to encash Performance Guarantee in full or part

DELIVERY & DOCUMENTS

Delivery of the GOODS shall be made by the SELLER in accordance with terms specified in
the CONTRACT, and the goods shall remain at the risk of the SELLER until delivery has
been completed.

Delivery shall be deemed to have been made :

a) In the case of FOB, CFR & CIF Contracts, when the Goods have been put on board
the ship, at the specified port of loading and a clean Bill of Lading is obtained. The
date of Bill of Lading shall be considered as the delivery date.

b) In case of FOT despatch point contract (For Indian bidder), on evidence that the
goods have been loaded on the carrier and a negotiable copy of the GOODS receipt
obtained. The date of LR/GR shall be considered as the date of delivery.

c) In case of FOT site (for Indian bidders) on receipt of goods by
PURCHASER/Consultant at the designated site(s).

The delivery terms are binding and essential and consequently, no delay is allowed without the
written approval of PURCHASER/CONSULTANT. Any request concerning delay will be void
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unless accepted by PURCHASER/CONSULTANT through a modification to the CONTRACT.

Delivery time shall include time for submission of drawings for approval, incorporation
of comments, if any, and final approval of drawings by PURCHASER/ CONSULTANT.

In the event of delay in delivery, Price Reduction Schedule as stipulated in Article — 26 shall
apply.

The documentation, in English Language, shall be delivered in due time, in proper form and in
the required number of copies as specified in the contract.

The additional copies of final drawings and instructions will be included in the package of
goods, properly enveloped and protected.

The SELLER should comply with the Packing, Marking and Shipping Documentation
Specifications enclosed.

TRANSIT RISK INSURANCE

All goods supplied under the contract shall be fully insured in a freely convertible currency
against loss or damage incidental to manufacture or acquisition, transportation, storage and
delivery.

Where delivery is on FOB or CFR basis, marine insurance shall be the responsibility of the
Purchaser. Insurance Requirements:

Indigenous Bidders: Transit risk insurance from F.O.T. despatch point onwards shall be
arranged and borne by AGCL.

Foreign Bidders: Marine insurance as well as transit insurance in Purchaser’s country shall be
arranged and borne by AGCL

The SELLER shall ensure that in effecting despatch of materials, the primary responsibility of
the carriers for safe movement is always retained so that the PURCHASER's interests are fully
safeguarded and are in no way jeopardised. The Seller shall furnish the cost of materials, for
each equipment.

PURCHASER’S INSURANCE AGENT:
[The name and address-as mentioned under SCC]

TRANSPORTATION

Where the SELLER is required under the CONTRACT to deliver the GOODS FOB, transport
of the GOODS until delivery, that is, up to and including the point of putting the GOODS on
board the export conveyance at the specified port of loading, shall be arranged and paid for,
by the SELLER and the cost thereof shall be included in the Contract price.

Where the SELLER is required under the CONTRACT to deliver the GOODS CFR or CIF,
transport of the Goods to the port of discharge or such other point in the country of
destination as shall be specified in the CONTRACT shall be arranged and paid for by the
SELLER and the cost thereof shall be included in the Contract price.

INCIDENTAL SERVICES

The Seller may be required to provide any or all of the following services:
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Performance or supervision of onsite assembly and/or start-up of the supplied Goods:
Furnishing tools required for assembly and/or maintenance of the supplied Goods:

Performance or supervision or maintenance and/or repair of the supplied Goods, for a period
of time agreed by the parties, provided that this service shall not relieve the Seller of any
warrantee/guarantee obligations under the Contract.

Training of the Purchaser's personnel at the Seller's plant and/or at Site, in assembly,
start-up operation, maintenance and/or repair of the supplied Goods at no extra cost.
However, Purchaser will bear boarding, lodging & personal expenses of Trainees.

Prices charged by the Seller for the preceding incidental services, shall not exceed the
prevailing rates charged to other parties by the Seller for similar services.

When required, Seller shall depute necessary personnel for supervision and/or erection of the
Equipment at site for duration to be specified by Purchaser on mutually agreed terms.
Seller’'s personnel shall be available at Site within three (03) days for emergency action and
twenty- one days for medium and long-term assistance, from the date of notice given by
Purchaser.

SPARE PARTS, MAINTENANCE TOOLS, LUBRICANTS

Seller may be required to provide any or all of the following materials and notification
pertaining to spare parts manufactured or distributed by the Seller.

Such spare parts as the Purchaser may opt to purchase from the Seller, provided that his
option shall not relieve the Seller of any warrantee obligations under the Contract, and

In the event of termination of production of the spare parts:

)] Advance notification to the Purchaser of the pending termination, in sufficient time to
permit the Purchaser to procure needed requirements, and

ii) Following such termination, furnishing at no cost to the Purchaser, the blue prints,

drawings and specifications of the spare parts, if any when requested.
Seller shall supply item wise list with value of each item of spare parts and maintenance tools
requirements Purchaser to procure needed requirements, and along with full details of
manufacturers/vendors for such spares/maintenance tools for:
The construction, execution and commissioning.
Two years operation and maintenance.
Spare parts shall be new and of excellent quality as per engineering standards/ codes, free of
any defects (even concealed), deficiency in design, materials and workmanship and also shall
be completely interchangeable with the corresponding parts.

Type and sizes of bearings shall be clearly indicated.

Spare parts shall be packed for long storage under tropical climatic conditions in suitable
cases, clearly marked as to intended purpose.

A list of special tools and gauges required for normal maintenance and special handling and
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lifting appliances, if any, for the Goods shall be submitted to Purchaser.

19.7 Bidders should note that if they do not comply with Clause 19.2 above, their quotation
may be rejected.

19.8 Lubricants

19.8.1 Whenever lubricants are required, Seller shall indicate the quantity of lubricants required for
the first filling, the frequency of changing, the quantity of lubricants required for the one
year’s continuous operation and the types of recommended lubricants indicating the
commercial name (trade-mark), quality and grade.

19.8.2 If Seller is unable to recommend specific oil, basic recommended characteristics of the
lubricants shall be given.

19.8.3 Seller shall indicate various equivalent lubricants available in India.
20. GUARANTEE/ WARRANTY/ DEFECT LIABILITY PERIOD

20.1 All Goods or Materials shall be supplied strictly in accordance with the specifications, drawings,
data sheets, other attachments and conditions stated in the Contract. No deviation from such
specifications or alterations or of these conditions shall be made without PURCHASER’S/
CONSULTANT’S agreement in writing which must be obtained before any work against the
order is commenced. All materials supplied by the SELLER pursuant to the Contract
(irrespective of whether engineering, design data or other information has been furnished,
reviewed or approved by PURCHASER/CONSULTANT) are guaranteed to be of the best
quality of their respective kinds (unless otherwise specifically authorised in writing by
PURCHASER/CONSULTANT) and shall be free from faulty design, workmanship and
materials, and to be of sufficient size and capacity and of proper materials so as to fulfil in all
respects all operating conditions, if any, specified in the Contract If any trouble or defect,
originating with the design, material, workmanship or operating characteristics of any
materials, arises at any time prior to twelve(12) months from the date of the first commercial
operation of the Plant for which the materials supplied under the Contract form a part thereof,
or twenty four (24) months from the date of last shipment whichever period shall first expire,
and the SELLER is notified thereof, SELLER shall, at his own expense and as promptly
as possible, make such alterations, repairs and replacements as may necessary to permit the
materials to function in accordance with the specifications and to fulfil the foregoing
guarantees. Defect liability period shall be 12 months from the date of handing over of the
system to AGCL.

PURCHASER/CONSULTANT may, at his option, remove such defective materials, at
SELLER’S expense in which event SELLER shall, without cost to
PURCHASER/CONSULTANT and as promptly as possible, furnish and install proper
materials. Repaired or replaced materials shall be similarly guaranteed by the SELLER for a
period of no less than twelve (12) months from the date of replacement/repair.

In the event that the materials supplied do not meet the specifications and/or not in
accordance with the drawings data sheets or the terms of the Contract and rectification is
required at site, PURCHASER/ CONSULTANT shall notify the SELLER giving full details of
differences. The SELLER shall attend the site within seven (7) days of receipt of such notice
to meet and agree with representatives of PURCHASER/ CONSULTANT, the action required
to correct the deficiency. Should the SELLER fail to attend meeting at Site within the time
specified above, PURCHASER/ CONSULTANT shall immediately rectify the work/ materials
and SELLER shall reimburse PURCHASER all costs and expenses incurred in connection
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with such trouble or defect.
20.2 PERFORMANCE GUARANTEE OF EQUIPMENT

20.2.1 SELLER shall guarantee that the performance of the EQUIPMENT supplied under the
CONTRACT shall be strictly in conformity with the specifications and shall perform the duties
specified under the CONTRACT.

20.2.2 If the SELLER fails to prove the guaranteed performance of the EQUIPMENT set
forth in the specification, the SELLER shall investigate the causes and carry out necessary
rectifications/modifications to achieve the guaranteed performance. In case the SELLER
fails to do so within a reasonable period, the SELLER shall replace the EQUIPMENT and
prove guaranteed performance of the new equipment without any extra cost to
PURCHASER.

20.2.3 If the SELLER fails to prove the guarantee within a reasonable period,
PURCHASER/CONSULTANT shall have the option to take over the EQUIPMENT and
rectify, if possible, the EQUIPMENT to fulfil the guarantees and/or to make necessary
additions to make up the deficiency at Seller’s risk and cost. All expenditure incurred
by the PURCHASER.

21. TERMS OF PAYMENT

21.1 The method of payment to be made to the SELLER under this CONTRACT shall be specified
in the Special Conditions of Contract.

21.2 The type(s) of payment to be made to the SELLER under this CONTRACT shall be specified
in the Special Conditions of Contract.

21.3 The SELLER’s request(s) for payment shall be made to the PURCHASER in writing
accompanied by an invoice describing, as appropriate, the Goods delivered and services
performed, and by shipping documents submitted, and upon fulfiiment of other obligations
stipulated in the Contract

21.4 Payment will be made in the currency or currencies in which the Contract Price has been
stated in the SELLER’s bid, as well as in other currencies in which the SELLER had
indicated in his bid that he intends to incur expenditure in the performance of the Contract
and wishes to be paid. If the requirements are stated as a percentage of the bid price along
with exchange rates used in such calculations these exchange rates shall be maintained

GENERAL NOTES:
i) For dispatches on FOT dispatch point (in India) basis, the payment shall be through
PURCHASER’s bank/ Net Banking i.e. NIFT, RTGS. Payment through Bank,

wherever applicable, shall be released as per normal banking procedures.

i) Payment shall be released within 30 days after receipt of relevant documents complete
in all respects.

i) Unless otherwise specifically stated in bid document, all payments shall be made
in the currency quoted.

iii)  No interest charges for delay in payments, if any, shall be payable by PURCHASER.
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V) In case of Indian bidder, variation, if any, on account of customs duty on their
built-in- import content, as per terms of bid document, shall be claimed separately by
bidder after receipt of goods at site (s). However, any price benefits to the
PURCHASER, on account of such variation as per terms specified in the bid document,
shall be passed on to the PURCHASER along with invoicing itself.

PRICES

Prices charged by the SELLER for Goods delivered and services performed under the
CONTRACT shall not, with the exception of any price adjustments authorized by the
Contract vary from the prices quoted by the SELLER in his bid.

SUBLETTING & ASSIGNMENT

The contractor shall not without previous consent in writing of the PURCHASER
authority, sublet, transfer or assign the contract or any part thereof or interest therein or
benefit or advantage thereof in any manner whatsoever. Provided, nevertheless, that any
such consent shall not relieve the contractor from any obligation, duty or responsibility under
the contract.

TIME AS ESSENCE OF CONTRACT

The time and date of delivery/completion of the GOODS/SERVICES as stipulated in
the Contract shall be deemed to be the essence of the Contract.

DELAYS IN THE SELLER’S PERFORMANCE

If the specified delivery schedule is not adhered to or the progress of manufacture or supply
of the items is not satisfactory or is not in accordance with the progress schedule the
PURCHASER has the right to:

i) hire for period of delay from elsewhere goods which in PURCHASER'’s opinion
will meet the same purpose as the goods which are delayed and SELLER shall be
liable without limitation for the hire charges; or

1)) Cancel the CONTRACT in whole or in part without liability for cancellation charges. In
that event, PURCHASER may procure from elsewhere goods which PURCHASER’s
opinion would meet the same purpose as the goods for which CONTRACT is cancelled
and SELLER shall be liable without limitations for the difference between the cost of
such substitution and the price set forth in the CONTRACT for the goods involved; or

iii)  hire the substitute goods vide (I) above and if the ordered goods continue to remain
undelivered thereafter, cancel the order in part or in full vide (ii) above.

Any inexcusable delay by the SELLER or his sub- contractor shall render the SELLER liable,
without prejudice to any other terms of the Contract, to any or all of the following sanctions:
forfeiture of Contract performance guarantee, imposition of price reduction for delay in
delivery and termination of the contract for default.

PRICE REDUCTION SCHEDULE

FOR DELAYED DELIVERY

26.1 Subject to Article -29, if the SELLER fails to deliver any or all of the GOODS or performance
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27.2
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the services within the time period (s) specified in the CONTRACT, the PURCHASER shall,
without prejudice to his other remedies under the CONTRACT, deduct from the CONTRACT
PRICE, a sum calculated on the basis of the CONTRACT PRICE, including subsequent
modifications.

Deductions shall apply as per following formula: In case of delay in delivery of
equipment/materials or delay in completion, total contract price shall be reduced by %2
% (half percent) of the total contract price per complete week of delay or part thereof subject to
a maximum of 5% (five percent) of the total contract price.

In case of delay in delivery on the part of Seller, the invoice/document value shall be reduced
proportionately for the delay and payment shall be released accordingly.

In the event the invoice value is not reduced proportionately for the delay, the
PURCHASER may deduct the amount so payable by SELLER, from any amount falling due to
the SELLER or by recovery against the Performance Guarantee. Both seller and
PURCHASER agree that the above percentages of price reduction are genuine pre
estimates of the loss/damage which the PURCHASER would have suffered on account of
delay/breach on the part of the SELLER and the said amount will be payable on demand
without there being any proof of the actual loss/or damage caused by such breach/delay. A
decision of the PURCHASER in the matter of applicability of price reduction shall be final and
binding.

In a supply contract, the portion of supply completed in all respect which can be used for
commercial operation shall not be considered for applying PRS, if delivered within contractual
delivery period. The remaining supplies which are completed beyond the contractual delivery
shall attract price reduction schedule @Yz % per week of delay or part thereof of the delayed
delivery value maximum upto 5% of the total order value.

The PRS shall be applicable in the same way where individual release order against ARC
shall be taken as independent order.”

The value referred in PRS Clause is excluding taxes and duties.
REJECTIONS, REMOVAL OF REJECTED EQUIPMENT & REPLACEMENT

Preliminary inspection at SELLER’s works by INSPECTOR shall not
prejudice PURCHASER’s/ CONSULTANT’s claim for rejection of the EQUIPMENT on final
inspection at SITE or claims under warranty provisions.

If the EQUIPMENTS are not of specification or fail to perform specified duties or are
otherwise not satisfactory the PURCHASER/CONSULTANT shall be entitled to reject the
EQUIPMENT/MATERIAL or part thereof and ask free replacement within reasonable time
failing which obtain his requirements from elsewhere at SELLER’s cost and risk.

Nothing in this clause shall be deemed to deprive the PURCHASER AND/OR AFFECT ANY
rights under the Contract which it may otherwise have in respect of such defects or
deficiencies or in any way relieve the SELLER of his obligations under the Contract.

EQUIPMENT rejected by the PURCHASER/ CONSULTANT shall be removed by
the Seller at his cost within 14 days of notice after repaying the amounts received against the
SUPPLY. The PURCHASER shall in no way be responsible for any deterioration or damage
to the EQUIPMENT under any circumstances whatsoever.
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In case of rejection of EQUIPMENT, PURCHASER shall have the right to recover the
amounts, if any, from any of CONTRACTOR’S invoices pending with.

TERMINATION OF CONTRACT
Termination for Default

The PURCHASER may, without prejudice to any other remedy for breach of CONTRACT, by

written notice of default sent to the SELLER, terminate the CONTRACT in whole or in part

A) If the SELLER fails to deliver any or all of the GOODS within the time period(s)
specified in the CONTRACT; or

B) If the SELLER fails to perform any other obligation(s) under the CONTRACT,
and

C) If the SELLER, in either of the above circumstances, does not cure his
failure within a period of 30 days (or such longer period as the PURCHASER may
authorize in writing) after receipt of the default notice from the
PURCHASER.

In the event the PURCHASER terminates the CONTRACT in whole or in part,
pursuant to Article 28.1.1, the PURCHASER may procure, upon such terms and in such
manner as it deems appropriate, goods similar to those undelivered and the SELLER shall
be liable to the PURCHASER for any excess costs for such similar GOODS. However, the
SELLER shall continue performance of the CONTRACT to the extent not terminated.

In case of termination of CONTRACT herein set forth (under clause 28) except under
conditions of Force Majeure and termination after expiry of contract, the VENDOR shall be put
under holiday [i.e. neither any enquiry will be issued to the party by AGCL Against any type of
tender nor their offer will be considered by AGCL against any on-going tender (s) where
contract between AGCL and that particular VENDOR (as a bidder) has not been finalized] for
three years from the date of termination by AGCL to such VENDOR.

Termination for Insolvency

The PURCHASER, may at any time, terminate the CONTRACT by giving written notice to the
SELLER, without compensation to the SELLER, if the SELLER becomes bankrupt or
otherwise insolvent, provided that such termination will not prejudice or affect any right of
action or remedy which has accrued or will accrue thereafter to the PURCHASER.

Termination for Convenience

The PURCHASER may, by written notice sent to the SELLER, terminate the CONTRACT, in
whole or part, at any time for his convenience. The notice of termination shall specify that
termination is for the PURCHASER’s convenience, the extent to which performance of work
under the CONTRACT is terminated and the date upon which such termination becomes
effective.

The GOODS that are complete and ready for shipment within 30 days after the SELLER’s
receipt of notice of termination shall be purchased by the PURCHASER at the CONTRACT
terms and prices. For the remaining GOODS, the PURCHASER may opt:

a) To have any portion completed and delivered at the CONTRACT terms and prices, and
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b) To cancel the remainder and pay to the SELLER an agreed amount for partially
completed GOODS and for materials and parts previously procured by the SELLER.

FORCE MAJEURE

Shall mean and be limited to the following:

a) War/hostilities

b) Riot or Civil commotion

c) Earthquake, flood, tempest, lightening or other natural physical disaster.

d) Restrictions imposed by the Government or other statutory bodies which prevents or

delays the execution of the Contract by the SELLER.

The SELLER shall advise PURCHASER/ CONSULTANT by a registered letter duly certified by
the local Chamber of Commerce or statutory authorities, the beginning and end of the above
causes of delay within two (2) days of the occurrence and cessation of such Force Majeure
Conditions. In the event of delay lasting over one month, if arising out of causes of Force
Majeure, PURCHASER/CONSULTANT reserves the right to cancel the Contract and the
provisions governing termination stated under Article 28.0 shall apply.

For delays arising out of Force Majeure, the SELLER shall not claim extension in completion
date for a period exceeding the period of delay attributable to the causes of Force Majeure and
neither PURCHASER/CONSULTANT nor SELLER shall be liable to pay extra costs provided it
is mutually established that Force Majeure Conditions did actually exist.

SELLER shall categorically specify the extent of Force Majeure Conditions prevalent in their
works at the time of submitting their bid and whether the same have been taken into
consideration or not in their quotations. In the event of any force majeure cause, the SELLER
or the PURCHASER shall not be liable for delays in performing their obligations under this
order and the delivery dates will be extended to the SELLER without being subject to price
reduction for delayed deliveries, as stated elsewhere within seven (7) days of the occurrence
and cessation of such Force Majeure Conditions. In the event of delay lasting over one
month, if arising out of causes of Force Majeure, PURCHASER/CONSULTANT reserves the
right to cancel the Contract and the provisions governing termination stated under Article
28.0 shall apply.

For delays arising out of Force Majeure, the SELLER shall not claim extension in completion
date for a period exceeding the period of delay attributable to the causes of Force Majeure and
neither PURCHASER/CONSULTANT nor SELLER shall be liable to pay extra costs provided it
is mutually established that Force Majeure Conditions did actually exist.

SELLER shall categorically specify the extent of Force Majeure Conditions prevalent in their
works at the time of submitting their bid and whether the same have been taken into
consideration or not in their quotations. In the event of any force majeure cause, the SELLER
or the PURCHASER shall not be liable for delays in performing their obligations under this
order and the delivery dates will be extended to the SELLER without being subject to price
reduction for delayed deliveries, as stated elsewhere

RESOLUTION OF DISPUTES

The PURCHASER and the SELLER shall make every effort to resolve amicably by direct
informal negotiations any disagreement or dispute arising between them under or in
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34.

connection with the contract.

If, after thirty days from the commencement of such informal negotiations, the PURCHASER
and the SELLER have been unable to resolve amicably a Contract dispute, either party may
require that the dispute be referred for resolution to the formal mechanism as specified
hereunder.

Legal Construction

The Contract shall be, in all respects be construed and operated as an Indian Contract and in
accordance with Indian Laws as in force for the time being and is subject to and referred to the
Court of Law situated within Dibrugarh, Assam.

GOVERNING LANGUAGE

The Contract shall be written in English language as specified by the
PURCHASER/CONSULTANT in the Instruction to Bidders. All literature, correspondence and
other documents pertaining to the Contract which are exchanged by the parties shall be
written in English language. Printed literature in other language shall only be considered, if it
is accompanied by an English translation. For the purposes of interpretation, English
translation shall govern and be binding on all parties.

NOTICES

Any notice given by one party to the other pursuant to the Contract shall be sent in writing or
by Email, confirmed in writing.

A notice shall be effective when delivered or on the notice’s effective date, whichever is later
TAXES & DUTIES

A foreign Seller shall be entirely responsible for all taxes, stamp duties, licence fees, and other
such levies imposed outside the PURCHASER’s country

A domestic Seller shall be entirely responsible for all taxes, duties, licence fees etc. incurred
until the delivery of the contracted goods to the PURCHASER. However applicable GST on
finished products shall be reimbursed by PURCHASER.

Customs duty payable in India for imported goods ordered by PURCHASER on foreign Seller
shall be borne and paid by PURCHASER

Any income tax payable in respect of supervisory services rendered by foreign Seller under
the Contract shall be as per the Indian Income Tax Act and shall be borne by SELLER. Itis
upto the bidder/seller to ascertain the amount of these taxes and to include them in his bid
price

BOOKS & RECORDS

SELLER shall maintain adequate books and records in connection with Contract and shall
make them available for  inspection and audit by PURCHASER/ CONSULTANT
or their authorized agents or representatives during the terms of Contract until expiry of
the performance guarantee. Fixed price ( lumpsum or unit price) Contract will not be subject
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to audit as to cost except for cost reimbursable items, such as escalation and termination
claims, transportation and comparable requirements.

PERMITS & CERTIFICATES

SELLER shall procure, at his expense, all necessary permits, certificates and licences
required by virtue of all applicable laws, regulations, ordinances and other rules in effect at the
place where any of the work is to be performed, and SELLER further agrees to hold
PURCHASER and/or CONSULTANT harmless from liability or penalty which might be
imposed by reason of any asserted or established violation of such laws, regulations,
ordinances or other rules. PURCHASER will provide necessary permits for SELLER’s
personnel to undertake any work in India in connection with Contract.

GENERAL

In the event that terms and conditions stipulated in the General Conditions of Contract should
deviate from terms and conditions stipulated in the Contract, the latter shall prevail.

Losses due to non-compliance of Instructions Losses or damages occurring to the
PURCHASER owing to the SELLER’s failure to adhere to any of the instructions given by the
PURCHASER/CONSULTANT in connection with the contract execution shall be recoverable
from the SELLER.

Recovery of sums due

All costs, damages or expenses which the PURCHASER/CONSULTANT may have paid, for
which under the CONTRACT SELLER is liable, may be recovered by the PURCHASER(he is
hereby irrevocably authorized to do so) from any money due to or becoming due to the
SELLER under this Contract or other Contracts and/or may be recovered by action at law or
otherwise. If the same due to the SELLER be not sufficient to recover the recoverable
amount, the SELLER shall pay to the PURCHASER, on demand, the balance amount.

Payments, etc. not to affect rights of the PURCHASER

No sum paid on account by the PURCHASER nor any extension of the date for completion
granted by the PURCHASER/CONSULTANT shall affect or prejudice the rights of the
PURCHASER against the SELLER or relieve the SELLER of his obligation for the due
fulfilment of the CONTRACT.

Cut-off Dates

No claims or correspondence on this Contract shall be entertained by the
PURCHASER/Consultant after 90 days after expiry of the performance guarantee (from the
date of final extension, if any).

IMPORT LICENSE
No import license is required for the imports covered under this document.
FALL CLAUSE

The price charged for the materials supplied under the order by the supplier shall in no
event exceed the lowest price at which the supplier or his agent/principal/dealer, as the case
may be, sells the materials of identical description to any Persons/Organizations including the
Purchaser or any Department of the Central Govt. or any Department of a State Govt. Or
any Statutory Undertaking of the Central or State Govt. as the case may be, during the
currency of the order
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If at any time during the said period, the supplier or his agent/principal/dealer, as the case may
be, reduces the sale price, sells or offers to sell such materials to any persons/organizations
including the Purchaser or any Department. Of Central Govt. or State Govt. as the case may
be, at a price lower than the price chargeable under the order, he shall forthwith notify such
reduction or sale or offer of sale to the Purchase Authority who has issued this order and the
price payable under the order for the materials supplied after the date of coming into force of
such reduction or sale or offer of sale shall stand correspondingly reduced.

The above stipulation will, however, not apply to:

a) Exports by the Contractor/Supplier or

b) Sale of goods as original equipment at prices lower than the prices charged for
normal replacement
c) Sale of goods such as drugs which have expiry dates.

The supplier shall furnish the following certificate to the concerned Paying Authority along with
each bill for payment for supplies made against this order:-

“I/We certify that there has been no reduction in sale price of the items/goods/materials  of
description identical to those supplied to the AGCL under the order herein and such
items/goods/materials have not been offered/ sold by me/us to any person/organizations
including the Purchaser or any Department of Central Govt. or any Department  of State
Govt. or any Statutory Undertaking of the Central or State Govt. as the case may be upto the
date of bill/during the currency of the order whichever is later, at a price lower than the price
charged to the AGCL under the order”.

Such a certificate shall be obtained, except for quantity of items/goods/materials categories
under sub-clause (a), (b) & (c) of sub-Para 38.2 above, of which details shall be furnished by
the supplier

PUBLICITY & ADVERTISING

Seller shall not without the written permission of PURCHASER/CONSULTANT make
a reference to PURCHASER/CONSULTANT or any Company affiliated with
PURCHASER/CONSULTANT or to the destination or the description of goods or services
supplied under the contract in any publication, publicity or advertising media.

REPEAT ORDER

PURCHASER reserves the right, within 6 months of order to place repeat order up to 50% of
the total order value without any change in unit price or other terms and conditions.

LIMITATION OF LIABILITY

Notwithstanding anything contrary contained herein, the aggregate total liability of Seller under
the Agreement or otherwise shall be limited to 100% of Agreement / Order price. However,
neither party shall be liable to the other party for any indirect and consequential damages, loss
of profits or loss of production.
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1.0 GENERAL
1.1 The Special Conditions of Contract shall be read in conjunction with the General Conditions

1.2

1.3

1.4

15

1.6

1.7

1.8

1.9

1.10

1.11

of Contract, Schedule of Rates and any other documents forming part of contract, wherever
the context so requires.

Where any clause, sub-clause, etc. of the General Conditions of Contract is repugnant to or
at variance with any provision(s) of the Special Conditions of Contract, unless a different
intention appears, the provisions of the Special Conditions of Contract shall be deemed to
override the provisions of the General Conditions of Contract and shall, to the extent of such
repugnancy, or variations, prevail.

Wherever, it is mentioned in the specifications that the CONTACTOR shall perform certain
WORK or provide certain facilities, it is understood that the CONTRACTOR shall do so at his
cost and the VALUE OF CONTRACT shall be deemed to have included cost of such
performance and provisions, so mentioned.

The contractor shall supply the vehicle with drivers, helpers on daily/round the clock basis in
all weathers, as per the time/duration indicated in the schedule of rates. The vehicles shall be
deployed within 30 days or earlier from the date of issue of FOA / Letter of Intimation (LOI) to
deploy the Heavy Commercial Vehicles (HCV) and Light Commercial Vehicles (LCV).

In absence of any specification covering any material, design of work(s) the same shall be
performed/ supplied/ executed in accordance standards engineering practice as per the
instructions/ directions of the Engineer-in-charge which will be binding on the Contractor.

The rates quoted by the contractor shall be monthly basis as indicated in the schedule of
rates (SOR). The rates thus quoted shall include all the charges not limited to remuneration
of the Supervisor, Drivers and helpers, fuel charges, Repair & Maintenance, parking
charges, Toll taxes etc.

The contractor shall make his own arrangements for repair/maintenance/ fuelling of the
vehicles and lodging & boarding of his staff.

The contractor shall have to provide sufficient money to the drivers on regular basis to meet
the contingent requirement i.e. Fuelling, Toll tax, Parking Charge etc.

The contractor shall provide proper uniform / PPEs to all the drivers / helpers / Supervisor
engaged by him.

The Contractor shall allow weekly rest to his workmen and daily working hours will be fixed
as per relevant Act/ Law/and rules made there under. However, no work shall be left
incomplete / unattended on any holiday/ weekly rest. The Contractor or his authorized
representative shall interact with designated In-charge daily for smooth movement of the
transport services.

Contractor has to ensure the safety of man and machine all the times. The Contractor shall
remain at all times liable to Owner for any loss or damage caused to any building plant
machine, of Owner due to careless, negligent, inexperienced act of default of the Contractor,
his agents, representative or employees. Owner shall be the sole judge as regards to assess
the quantum of loss or damage and it shall be entitled to deduct from the amount payable
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hereunder to the Contractor the cost of repairs or the amount of loss or damages.

The Contractor will be liable for any loss or injury to Owner employees/agents due to
careless, negligent, inexperienced act or default of the Contractor, his / her agent’s
representative or employees.

Regarding work completion, the decision of the Engineer-in-Charge (EIC) shall be final.

Owner does not make any commitment to provide his employees with facilities such as office
accommodation, canteen, tea, toilet, telephone etc.\

The Contractor’'s representative/ supervisor shall report daily to the shift-in- charge in the
control rooms for day-to-day working, filling & dispatch of HCVs/LCVs.

All arrangement for communication from mother/filling stations to the drivers working on jobs
under the contract shall be the responsibility of the Contractor. The Contractor has to provide
mobile phones/radio handsets to his supervisor.

The Contractor shall indemnify the company from any claim of the contract labour.

All the jobs mentioned under scope of services shall be carried out as per sound industry
practices, work procedure documentation and as per the guidelines/ direction of officer -in-
charge or his authorized representative.

In case there is an accident of HCV/LCV, the Contractor should lodge FIR to police
immediately, guard the vehicle and take precautions as necessary to prevent fire &
obstruction to traffic etc. until arrival of police and other Rescue Agencies. Traffic
management including diversion of traffic shall be of high importance and the HCV/LCV crew
members must be trained to follow required precautions in such situations. The Contractor
shall compensate for losses which Owner has incurred or will incur due to such accidents
which may or may not be due to fault of the Contractor.

Contractor shall observe all National and Local Laws, Ordinances, Rules and Regulations
and requirements pertaining to the WORK and shall be responsible for extra costs arising
from violations of the same.

A maximum of two days maintenance time for the vehicle shall be permissible each month.
The contractor shall provide suitable substitute vehicle for such days of maintenance. Spare
Cascade shall be provided by AGCL on request, the contractor shall do loading and fixing of
the cascade on a substitute HCV and LCV and their rates shall be inclusive of incidental
charges on this account.

The vehicles provided by the contractor shall have a comprehensive insurance plan,
including 3rd party insurance for the LCV and HCV and shall keep such insurance cover in
force at all time.

GENERAL DEFINITIONS

"AREA OF OPERATION OF HIRED VEHICLES" means the areas/places connected with
activities of AGCL defined in Scope of work OR any other place at the sole discretion of the
Company, depending upon requirements to meet the objective of the contract.

"CHARGES" means the charges (normal duty hours) of Vehicles per month with prescribed
kilometres.
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GCC 1.1(m): The OWNER is: Assam Gas Company Limited (AGCL) as (C/O AGCL, Assam
Gas Company Limited P.O- Duligjan, Dist.- Dibrugarh, Assam)

GCC 1.1(c): The CONSULTANT is: Pipeline Engineering Consultants Pvt Itd

"CONTRACTOR” means any proprietorship/ partnership firm or company to whom the
contract is awarded for deployment of contract carriage vehicles on hire to the Company.

"DAY" means day starting from 0000 hrs to 2400 hrs.

"DISTANCE" means the distance by the shortest approachable route unless otherwise
specified.

"HOUR" means an hour of sixty minutes. For the purpose of hire and/or penalty charges,
fraction of an hour up to 30 minutes will not be taken into account and more than 30 minutes
will be treated as full one hour.

"MONTH" means a complete calendar month of the year.
"PRO-RATA HOUR RATE" means a rate arrived at by the following formula
For 24 hrs duty = Monthly charges / 30 X 24 hrs

"REPORTING PLACE OF VEHICLES" means any operational site of the Company where a
Vehicle shall normally report for duty. The normal Reporting place of Vehicles shall be as
designated in the scope of work and actual location at the place of reporting will be intimated
after placement of work order depending on the requirement and may be changed at any
time during the currency of contract, if such requirement arises. '

“‘EXTRA KM” Extra kms to be calculated on quarterly basis, e.g.:

Fixed KMs = 1000 KMs

Distance travelled in 1st month = 1100 KMs

Distance travelled in 2nd month = 1800 KMs Distance travelled in 3rd month = 1500 KMs
Average for Quarter months = 1133.33 KMs

Extra KMs = 133.33 and payment to be made likewise.

CONTRACT PERIOD

Contract period shall be Five (5) year and may be extendable for another one year with same
rate, terms and conditions on mutual consent.

STATUTORY VARIATIONS IN TAXES

The entire work covered under this contract shall be treated as works contract services.
Bidder shall be required to quote their unit rates for all the SOR items inclusive of all
applicable taxes viz. GST as defined in the tender document. Any statutory variation in the
GST during the scheduled completion period only shall be considered by the owner against
documentary evidence.
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4.1 The Owner or his representative shall have the right to inspect HCVs/LCVs to confirm their

5.0
5.1

5.2

conformity to the contract specifications. Regular inspection on monthly basis needs to be done
in order to ensure that the vehicle is in safe condition and is fit for the purpose. Such
inspections, however, does not absolve Contractor from his responsibilities towards safe and
trouble free operations. If any leaks are observed, it should be brought to the notice of Owner
and get rectified immediately. Inspection records of the same should be maintained. Based on
the inspection, any non-conformity shall be reported to Officer In-charge immediately by
Contractor/vehicle crew and the non- conformities shall be rectified within one day of intimation.

ESCALATION /DE-ESCALATION:

Rates quoted are firm and will remain unchanged during currency of the Contract. However, the
Company will consider an increase/decrease in the Kilometre rates during the contractual
period, in the event of increase/decrease in retail prices of fuel. Monthly hiring charges should
be quoted considering the cost of HSD (in Rs/Ltr) & CNG (in Rs/Kg) on 2 days before the bid
submission date of State of Assam.

This rate shall be considered as base rate of HSD and CNG. If the fluctuation in HSD & CNG
retail- selling rate is lower than 1 Rs per litre (per kg for CNG), escalation/de-escalation will be
applied only when cumulative total of such fluctuations becomes 1 Rs per litre (per kg for CNG)
or above from base rate in terms of increase or decrease.

The calculation of escalation/de-escalation because of change is cost of HSD & CNG are as
follows:

IN CASE OF ESCALATION: -

a. For HSD: The calculation of escalation (min. Rs 1.00 /ltr increase) on account of cost of
HSD over base rate, it would be considered that the LCV runs 6.5 KM per litre and
MCV/HCYV runs 5 KM per litre of HSD consumption.

The typical calculation of escalation on account of cost of HSD over base rate will
be done as follows:

Increase of rate of HSD over base rate = Rs X/Itr
Total Km run during the month (including fixed Kms) = Y Km
Mileage of LCV/MCV/HCV = M

Then Additional amount to be deducted for de-escalation of cost of HSD = Rs X * (Y/M)

Note:

a) Minimum Rs 1.00 /ltr increase of rate of HSD over base rate shall be considered.

b) Mileage (M) for LCV shall be 6.5 KMPL and MCV/HCYV shall be 5 KMPL of HSD
consumption.

The HSD escalation charges would be paid along with the extra Km bill.

b. For CNG: The calculation of escalation (min. Rs 1.00 /Kg increase) on account of cost of
CNG over base rate, it would be considered that the LCV runs 8.5 KM per Kg and
MCV/HCYV runs 7 KM per Kg of CNG consumption.

The typical calculation of escalation on account of cost of HSD over base rate will
be done as follows:
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Increase of rate of CNG over base rate = Rs X/Kg
Total Km run during the month (including fixed Kms) = Y Km
Mileage of LCV/MCV/HCV = M

Then Additional amount to be paid for escalation of cost of CNG = Rs X * (Y/M)

Note:

a) Minimum Rs 1.00 /Kg increase of rate of CNG over base rate shall be considered.

b) Mileage (M) for LCV shall be 8.5 KM/KG and MCV/HCV shall be 7 KM/KG of CNG
consumption.

The CNG escalation charges would be paid along with the extra Km bill.

IN CASE OF DE-ESCALATION: -

a.

For HSD: The calculation of de-escalation (min. Rs 1.00 /ltr decrease) on account of cost
of HSD over base rate, it would be considered that the LCV runs 6.5 KM per litre and
MCV/HCYV runs 5 KM per litre of HSD consumption.

The typical calculation of de-escalation on account of cost of HSD over base rate
will be done as follows:

Decrease of rate of HSD over base rate = Rs X/ltr
Total Km run during the month (including fixed Kms) =Y Km
Mileage of LCV/IMCV/HCV =M

Then Additional amount to be deducted for de-escalation of cost of HSD = Rs X * (Y/M)

Note:

¢) Minimum Rs 1.00 /Itr decrease of rate of HSD over base rate shall be considered.

d) Mileage (M) for LCV shall be 6.5 KMPL and MCV/HCV shall be 5 KMPL of HSD
consumption.

The HSD de-escalation charges would be deducted along with the extra Km bill.

For CNG: The calculation of de-escalation (min. Rs 1.00 /Kg decrease) on account of cost
of CNG over base rate, it would be considered that the LCV runs 8.5 KM per Kg and
MCV/HCYV runs 7 KM per Kg of CNG consumption.

The typical calculation of de-escalation on account of cost of CNG over base rate
will be done as follows:

Decrease of rate of CNG over base rate = Rs X/Kg

Total Km run during the month (including fixed Kms) = Y Km

Mileage of LCV/MCV/HCV = M

Then Additional amount to be deducted for de-escalation of cost of CNG = Rs X * (Y/M)

Note:

¢) Minimum Rs 1.00 /Kg decrease of rate of CNG over base rate shall be considered.

d) Mileage (M) for LCV shall be 8.5 KM/KG and MCV/HCYV shall be 7 KM/KG of CNG
consumption.

The CNG de-escalation charges would be deducted along with the extra Km bill.
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No other claim whatsoever will be considered for increasing the monthly charges of the vehicles
during the period of agreement entered.

GENERAL INSTRUCTIONS TO BIDDERS

The hiring services shall be provided in terms of shift patterns on round the clock basis as
mentioned in the tender document.

The contractor is required to carry out all services as mentioned in the scope of work and
schedule of rates on all the 365 days including Sundays and all holidays.

The contractor shall allow weekly rest to his workmen and daily working hours will be fixed as
per relevant Act/ Law/and rules made there under. However, no work shall be left
incomplete/ unattended on any holiday/ weekly rest. The contractor or his authorized
representative shall interact with site Engineer of AGCL daily for smooth movement of the
transport services.

Contractor has to ensure the safety of man and machine all the times. The contractor shall
remain at all times liable to AGCL for any loss or damage caused to any building plant machine
of AGCL due to careless, negligent, inexperienced act of default of the contractor, his agents,
representative or employees. AGCL shall be the sole judge as regards the quantum of loss or
damage and it shall be entitled to deduct from the amount payable hereunder to the contractor
the cost of repairs or the amount of loss or damages.

The contractor will be liable for any loss or injury to AGCL employees/agents due to careless,
negligent, inexperienced act or default of the contractor, his / her agents/representative or
employees.

Regarding work completion, the decision of the engineer-in-charge shall be final.

The contractor shall make his own arrangement to provide all facilities like accommodation and
transport etc. to his workmen. AGCL does not make any commitment to provide his employees
with facilities such as office accommodation canteen, tea, toilet, telephone etc.

All personnel of the contractor entering on work premises shall be properly neatly dressed and
shall wear uniform, badges while working on premises of the company including work sites.

Contractor shall maintain proper record of his working employee attendance and payment made
to them.

The contractor’s representative/ supervisor shall report daily to the site engineer of AGCL for
day-to-day working, filling & dispatch of LCV and HCVs.

The contractor will strictly adhere to all the safety rules and regulations prevailing and
applicable from time to time at the installations as directed by AGCL.

The rates quoted by the bidder must be inclusive of all taxes, duties and other statutory levies
on the vehicles, contractor share of P.F. and insurance charges, contractor profit, repair &
maintenance cost of the LCV and HCVs, license permits, and any other expenditures like
road tax, toll tax etc.

It will be the responsibility of the contractor to pay as per the minimum wages of the
appropriate government rules applicable under the minimum wages act.
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the contract shall be the responsibility of the contractor. The contractor has to provide mobile
phones to his supervisor.

PERMITS & CERTIFICATES

Contractor shall procure, at his expense, all necessary permits, certificates and licenses
required for free movement of Loading / Unloading of HCVs/LCVs as per all applicable laws,
regulations, ordinances and other rules in effect at the place where any of the work is to be
performed, and Contractor further agrees to hold Owner harmless from liability or penalty
which might be imposed by reason of any asserted or established violation of such laws,
regulations, ordinances or other rules. Owner will provide necessary assistance to the
Contractor to obtain the required permit.

The drivers shall keep the original copies of their licenses with them while driving the vehicles.
The vehicle drivers shall ensure that their driving licenses are valid and renewed on time. The
Contractor shall submit all records related to the driver qualification including validity of vehicle
and driving license to the O-I-C department at the time of deployment. All the vehicle drivers
must have valid explosive license certificate.

The legal documents such as Registration Book, Insurance, Driving license, PUC, License for
wireless (if applicable), Fitness Certificate issued by Transportation Department (RTO), Tax
certificate shall be kept in vehicle.

ACCOMMODATION / TRANSPORTATION / MEDICAL

The Contractor shall make his own arrangement for the accommodation of his personnel at
respective locations and subsequent transportation arrangement for them from their place of
residence to work place or any other place as required and Owner shall have no obligation in
this respect. The company shall not be responsible for providing any medical assistance to
the contract personnel.

GATE PASS / IDENTITY CARD

If required by Owner, the Contractor shall arrange to supply / renew identity card to his
workforce at his own cost for security or for any other reasons. Those Contractor’s personnel
shall be required to carry their respective identity cards while on duty and produce the same
on demand.

RIGHT TO GET SERVICE CARRIED OUT THROUGH OTHER AGENCIES

Nothing contained herein shall restrict AGCL from accepting similar service from other
agencies, at its discretion and at the risk and cost of the bidder, if the bidder fails to provide
the said service as per the terms, scope specified in this tender any time.

SUB LETTING OF CONTRACT

No part of this contract shall be transferred or assigned or sub-let, directly or indirectly to any
person / firm or organization without prior permission from AGCL.

THE ENGINEER-IN-CHARGE (E-I-C) SHALL HAVE POWER TO

i) Issue the Contractor, from time to time during the running of the contract such further
instructions as shall be necessary for the purpose of proper and adequate execution of the
contract and the Contractor shall carry out and be bound by the same.

i) Increase and / or decrease the number of the vehicles required. The tentative quantity of
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work/services is shown on the Schedule of Rates.

iii) Order the Contractor to remove or replace any workman whom the company / considers
incompetent or unsuitable and opinion of the company representative as to the
competence of any workman engaged by the Contractor shall be final and binding on the
Contractor.

TERMINATION OF ORDER

Termination for Default

The Owner may without prejudice to any other remedy for breach of contract, by written
notice of default sent to the Contractor, terminate the contract in whole or in part:-

a) If the Contractor fails to deploy the vehicle / vehicles within the time period(s) specified in
the contract; or

b) If the Contractor fails to perform any other obligation(s) under the contract; and

c) If the Contractor, in either of the above circumstances, does not rectify his failure within a
period of 30 days or such longer period as the Owner may authorize in writing after receipt of
the default notice from the Owner.

d) If the Contractor fails to deploy the HCVs/LCVs within the time frame or demobilizes the
existing HCVs/LCVs without prior permission from Officer-in- charge. Owner reserves the
right to hire the HCVs/LCVs from any other alternate source at full risk and cost of the
Contractor and the charges borne by Owner shall be recovered from the Contractor inclusive
of all taxes & duties.

Termination for non-requirement

The Owner may terminate the contract (whole or in part) in case the ordered vehicles are not
required after giving one month due notice in the regard.

COMPLIANCE OF LAWS

The Contractor which shall include the contracting firm / company shall be solely liable to
obtain and to abide by all necessary licenses from the concerned authorities as provided
under the various labour laws legislation’s including labour license from the competent
authority under the contract labour (Regulation & Abolition) Act 1970 and Acts made
thereafter.

The installations where job is to be carried out are live and have hydrocarbon environment
Contractor shall comply with all safety rules and regulations and other conditions as specified
by the Owner.

DEPLOYMENT SCHEDULE

Contractor Contractor will have to mobilize the number of HCVs/LCVs within 30 days from
the date of Letter of acceptance / LOI (Letter of Intimation) /PO or as directed by Owner. The
contract period shall be reckoned from the date of LOA. The deployment / Mobilisation
schedule will be finalised within one week of date of LOI/LOA. Owner reserves the right to
change the deployment schedule.

SINGLE POINT RESPONSIBILITY

The entire work as per scope of work covered under this contract shall be awarded on single
point responsibility basis.
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SUB-LETTING OF WORKS

The Contractor shall not, save with previous consent in writing of the Engineer-in-charge,
sublet, transfer or assign the contract or any part thereof or interest therein or benefit or
advantage thereof in any manner whatsoever. Provided, nevertheless, that any such consent
shall not relieve the Contractor from any obligation, duty or responsibility under the contract.
However, subletting of WHOLE WORKS is prohibited. Vendor/ Contractor shall submit
undertaking to this effect along with each invoice/ bill."

RATE CONTRACT CONDITIONS

i. Owner can award to Contractor as per Schedule of Rates (SOR) in bid document as &
when required during the validity of Rate Contract.

ii. Quantity of commercial vehicles in SOR is estimated and payment will be made on actual
vehicles deployed based on release order (s) issued.

ANNUAL RATE CONTRACT CONDITIONS

i) AGCL can award to Contractor as per Schedule of Rates (SOR) in bid document as &
when required during the validity of Rate Contract which will be Five (05) years from the
date of LOI on successful bidder. Lot wise required quantities shall be informed to
successful bidder by AGCL through a written Intimation against subject Rate Contract
during its validity.

i) Price Reduction Schedule for delay in completion, Defect liability period and contract value
for Limitation of Liability will be applicable for each lot wise order separately.

iii) Completion period will be counted from date of written intimation.
Quantities in SOR are estimated and payment will be made on actual work done basis.

BIDDER’S WORKMEN

The bidder shall indemnify AGCL & shall be solely and exclusively responsible for any
liability arising due to any difference or dispute between him and his employee for the
execution of this contract at any time during the contract period and also after the contract
period is over for such cases arising out of the time when the contract was operative. All
workmen engaged by the bidder shall be on his roll and be paid by him and AGCL shall have
no responsibility towards them.

The bidder shall ensure and will be solely responsible for payment of wages and other dues
latest by 7th of the following month to the personnel deployed by him.

If, however, any claim is made by any employees of the bidder against the AGCL for wages,
compensation or any sum of dues, the bidder agrees to indemnify the AGCL of all such
claims and to pay all the expenses which the AGCL may incur in defending any proceedings
pursuant to such claims.

Unauthorized driving of the bidder's LCV and HCVs by his men, who do not possess valid
necessary vehicle driving licenses within or outside the AGCL’s premises while handling
transportation for the AGCL shall not be permitted.

The bidder shall indemnify AGCL against all losses or damages caused to it on account of
acts of the personnel deployed by the bidder.

PAYMENT TERMS

The Contractor shall submit bills duly certified by designated officers of AGCL in respect of
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the service (vehicle-wise) rendered by him in duplicate on monthly basis to AGCL for monthly
rate of HCV/LCV, in the prescribed Performa duly verified and certified by EIC.

Payment for extra Km shall be on quarterly basis.

The bills shall show date wise services rendered as per the logbooks. The Contractor is
required to submit his bills within 15 days duly filled in all respect to the authorized person of
AGCL, during currency of the Contract. The bill received duly completed with all
certification will be paid within 15 days from the date of receipt of the bill by the concerned
F&A Office, if everything is found to be in order.

Following documents to be submitted/ produced along with bills

. GST invoice

. ESI/ EPF clearance certificates for the last month along with Bills.

. Insurance Policy as per relevant clauses of Contract Agreement.

. Attendance Register and Salary Records.

. Photocopy of the measurement book to be attached with R.A. Bills.

. Any other document required for the purpose of processing the bills be made

through e-banking mode only.

Payment will be released for the correctly made bills normally within 15 working days from
the date of submission of bills duly certified by EIC. AGCL will entertain no claim of interest
for any delay on billed amount.

AGCL reserves the right to recover from the bill(s), Contract Performance Guarantee /
Security of the Contractor, amounts due to AGCL against any PRS or as a result of any
claims / compensations or due to any statutory imposition, etc. without prior notice. AGCL
also reserves the right to withhold any payment to safeguard the interest of AGCL against
any dues, claims, etc. The decision of Officer-In-Charge / EIC in this regard shall be final and
binding on the Contractor.

No interest shall be payable on withheld amounts.
Recovery of Income Tax applicable as per Income Tax Act from the bills.

GST if applicable should be inclusive in quoted rate and break-up of GST to be indicated in
SOR.

The Payment shall be released through RTGS only.

MOBILISATION ADVANCE

There is no provision of any mobilization advance under this works contract.
CLEANING of LCV & HCV

The Contractor shall take care for proper cleaning of LCV & HCVs daily upto the entire
satisfactions of the Engineer-in-charge.
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PRICE REDUCTION SCHEDULE (PRS)

In case contractor fails to deploy vehicle within stipulated period then unless such failure is
due to force majeure as defined in Bid document, there will be reduction in calculated value
@ 0.5% of awarded work value for each week of delay or part thereof subject to maximum of
5% of total Purchase order value.

Owner may without prejudice to any methods of recovery, deduct the amount of such PRS
from any money due or which may at any time become due to contractor from its obligations
or liabilities under the contract or by recovery against the performance bank guarantee. Both
Owner and contractor agree that the above percentage of price reduction are genuine pre-
estimates of the loss/ damage which Owner would have suffered on account of delay/ breach
on the part of contractor and the said amount will be payable on demand without there being
any proof of the actual loss/ damage caused by such delay/ breach. Owner decision in the
matter of applicability of price reduction shall be final.

HEALTH SAFETY AND ENVIRONMENT (HSE)

The Contractor shall ensure that the AGCL's 'Health, Safety and Environment [HSE]
requirements are clearly understood and faithfully implemented at all level, at sites.

Contractor shall promote & develop consciousness for Health, Safety & Environment among
all personnel working for the Contractor. Regular work-site meetings (Tool box talk) shall be
arranged as 'HSE' activities to cover hazards involved in various operations during executing
their jobs, location of First Aid Box, trained personnel to give First Aid, Assembly Points, and
fire protection measures such as water and fire extinguishers etc.

Contractor shall adhere consistently to all provisions of '"HSE' requirements. In case of non-
compliance of continuous failure in implementation of any of the '"HSE' provisions, AGCL may
impose penalty and subsequent stoppage of work for non-compliance. The decision of
imposing monitory penalty & work stoppage shall be taken by EIC with consultation with
Safety Officer of AGCL.

All fatal accidents and other personnel accidents shall be investigated for root cause by
AGCL and Contractor shall extend all necessary help and cooperation in this regard.
Recommend corrective and preventive actions of findings will be communicated to
Contractor for taking suitable actions should be taken by the Contractors to avoid recurrence
of such incidences.

Contractor shall ensure that all their staffs and workers, including their sub-Contractor(s),
shall wear 'Personal Protective Equipment [PPEs]' such as safety helmets, safety shoes,
safety belts, dust mask, ear plug, protective goggles, gloves, etc., as per job requirements.
All these gadgets shall conform to relevant IS specifications or equivalent.

All persons deployed at site shall be knowledgeable of and comply with the environmental
laws, rules and regulations relating to the hazardous material substances and waste.
Contractor shall not dump release or otherwise discharge of dispose-off any such materials
without the express authorization of EIC of AGCL.

PROVIDENT FUND

The Contractor shall strictly comply with the provisions of Employees Provident Fund Act
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applicable in India and register them with Regional Provident Fund Commission (RPFC)
before commencing the work. The Contractor shall deposit employees and Owners
contributions to the RPFC every month. The Contractor shall furnish along with each running
bill, the challan/ receipt for payment made to the RPFC for the preceding months. EPF
contribution is to be made for actual basic wages, which can’t be less than the prevailing
minimum wages as prescribed by Govt. of Assam from time to time.

In case the RPFC’s challan/ receipt, as above, is not furnished, Owner shall deduct 5% (Five
percent) of the payable amount from Contractor's running bill and retain the same as a
deposit such retained amount shall be refunded to Contractor on production of RPFC
Challan/receipt for the period covered by the related running bill.

In case it is observed that contractor fails to submit requisite RPFC Challans along with bills
more than once during the tenancy of the contract and submits subsequently a token penalty
per instance may be imposed by owner.

INSURANCE

The contractor shall be required to take Carrier's Legal Liability Insurance, Comprehensive
Insurance Policy including third party coverage for each vehicle and all other materials i.e.
fire extinguishers, CNG cascade / cargo etc. from a reputed Insurance Company and shall
keep in force during the tenure of the contract. In case of any damage caused by the act of
the contractor’'s personnel to company’s property on the vehicle, fittings of CNG loading &
unloading point, any property of AGCL Mother Station & its daughter stations related or not
related to CNG and if is not recoverable from the insurance company the same will be
recovered from the contractor.

Contractor shall at his own expense arrange, secure and maintain insurance with reputed
insurance companies to the satisfaction of the Owner as may be necessary and to its full
value for all such amounts to protect the works in progress and his personnel from time to
time and the interest of Owner against all risks as detailed in bid document. The form and the
limit of such insurance as defined herein together with the under writer works thereof in each
case should be as acceptable to the Owner. However, irrespective of work acceptance, the
responsibility to maintain adequate insurance coverage at all times during the period of
Contract shall be that of Contractor alone. Contractor’s failure in this regard shall not relieve
him of any of his responsibilities and obligation under the Contract.

All costs on account of insurance liabilities covered under this Contract will be to Contractor’s
account and will be included in Contract Price.

Contractor as far as possible shall cover insurance with Indian Insurance Companies.
STATUTORY APPROVALS

General permissions shall be obtained by the Purchaser. However, working approval from
any authority required as per statutory rules and regulation of Central/ State Government/
Local Bodies shall be the Contractor’s responsibility unless otherwise specified in the bid
document. The application on behalf of the Purchaser for submission to relevant authorities
along with copies of required certificates complete in all respects shall be prepared and
submitted by the Contractor well ahead of time so that the actual construction/
commissioning of the work is not delayed for want of the approval/ inspection by concerned
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CNG Cascades mounted HCVs on road. The contractor would be responsible for obtaining
the 24 hour permission from DCP (traffic). Any assistance/document required in this regard
shall be provided by AGCL. However, in case of non-availability of permit, additional cost of
running of vehicles because of penalty by traffic authority shall be borne by contractor and if
find necessary, AGCL may begin payment from the date, when contractor has obtained
traffic police “24 hours Entry Permit”.

The contractor shall be required to take Comprehensive Insurance Policy including third
party insurance coverage for each vehicle taken from a reputed Insurance Company and
shall keep in force during the tenure of the contract. The bidder shall also take necessary
insurance coverage for drivers and supervisors engaged in the work and shall provide
relevant documents on demand. For all other company’s materials ie cascades, fire
extinguishers etc., AGCL will arrange insurance at its own cost.

Cumulative Allowed Time:

a. Contractor will be allowed to have two day off for each LCV and HCV in a calendar month
for maintenance of LCV and HCV.

b. The unused period out of 48 hour can be carried forward for next month.

c. An additional one day per year for each year will be allowed for fithess check. Contractor
has to submit copy of fitness test in support of their claim.

PENALTIES

AGCL shall have right to levy following penalties on the Contractor and deduct applicable
amount from the Contractor’'s Running Bills:

Contractor shall deploy competent Supervisors for the purpose of coordination with AGCL on
round the clock basis for monitoring the vehicles movement. Non-deployment or non-
availability of supervisors during the operational hour(s) for more than 4 hrs. shall be deemed
as one full day (24 hrs) and will attract a penalty of Rs. 700/- per day.

Failure to comply with HSE requirements shall attract penalty of Rs. 500/-. Per each
noncompliance.

If Mobile phones are not available with LCV and HCV driver then the penalty of INR 200 per
day shall be applicable per driver.

All LCV and HCVs shall be with driver. In case of surprise visit if any passenger found in LCV
and HCV that one instant shall be penalise by Rs. 1000.00 per instant/LCV and HCV.

If the LCV and HCV is not deployed within 30 days mobilization period or with from the date if
intimation/LOA then the penalty of INR 2000/- per LCV and HCV per Day shall be
applicable.

In case of damage to AGCL supplied free issue items due any reason (accident, fire, theft
etc.) the rectification cost shall be borne by the contractor. The material used for such
corrective actions shall be pre-approved from EIC/Station In-Charge and all supporting
documents shall be handed over to Client/EIC/Station-In-Charge in original.
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shall be done by clients & contractors representative shall be done for fixing such estimates,
which shall be duly signed by both the parties. A maximum of 50% of the time evaluated and
agreed shall be acceptable under special circumstances, subject to prior intimation to
EIC/Station-In-Charge. In case of exceptional circumstances the decision of EIC/Station-In-
Charge, regarding above shall be final. For calculation of penalty for delay in transit beyond
the acceptable limit as defined above, the total delay period will be calculated on monthly
basis for each LCV and HCV and the penalty shall be imposed on pro-rata basis similar to
non-availability of LCV and HCV.

In case of Gas Leakage due to improper handling by contractor supervisor/driver then the
penalty of equivalent amount in terms of INR of Gas loss shall be applicable. The decision of
EIC/Station-In-Charge shall be binding on contractor in this regard.

Penalty for non-availability of LCV and HCV, due to any reason shall be:

*  For non- availability of service due to any reason for more than one hour and till four
hours Rs.1000 shall be deducted.

* In case non-availability of service exceeds four hrs period additional penalty @ Rs. 100
per hr. for additional hours of non-availability of service will be imposed.

* In case the non-availability of LCV and HCV is up to 72 hrs. in continuation then the
contractor has to provide a replacement immediately. If replacement is not provided by
the contractor up-to 72 hrs, EIC reserves the right to deploy the LCV and HCV by other
sources till the LCV and HCV is not provided by the contractor on contractor’s risk and
cost. The financial implication for that duration shall be deducted from Contractor’s bill.

The Contractor has to execute minimum average of 28 trips per month individually of LCV
and HCV/ MCYV fitted with CNG cascade, failing can impose penalty of Rs. 1000/- per trip.

GPS system should be available for monitoring at all the time and non- working of GPS for
any HCV will be construed as deviation in operation of LCV and HCV. The bidder shall
ensure 100% GPS system availability of LCV and HCV. The 100% availability means that the
GPS should remain available for 24 hours on all days of the month. However, availability of
less than 85% for a LCV and HCV will not be tolerated and penalty of up to Rs 2000 per
percentage reduction below 85% will be imposed to the bidder. The total GPS related penalty
of a LCV and HCV would not exceed 10% of monthly LCV and HCV rental.

E.g. in case in a month if availability of GPS system of a particular availability system comes
out to be 83% then a penalty of (85-83) X 2000 or Rs 4000/= will be imposed for that LCV
and HCV.

The total penalty for the month shall not exceed by 100% value of the monthly bill amount.

In case of Breakdown of LCV and HCV for more than 12 hours, either bidder has to arrange
alternate LCV and HCV in replacement or a penalty of Rs. 10000.00 shall be imposed for
every 12 hours maximum up to the monthly transportation charge of that LCV and HCV.

It shall be the sole responsibility of bidder to follow all kind of statutory approvals and
renewals time to time required for operation of LCV and HCV to CNG Station/Retail Outlets
at Assam Region. AGCL shall provide Maximum five working days for renewal of statutory
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compliance. Bidder has to submit legal document like expiry date of such approval, rule of
the same and renewed statutory certificate to EIC of AGCL. For any such kind of statutory
approval, bidder has to take prior approval from EIC of AGCL with proper detail. For any
delay beyond five days, penalty of Rs. 1000.00 per hour shall be applicable.

Proper filling of logbook is part of CNG transportation service. The document is a basis of
invoicing and penalty calculation. Transporter shall ensure that their driver fills log books in
correct proper manner without making any cutting and erasing detail with correction fluid etc.
Cases will be liable for penalty @ up to Rs 100 per instance.

Transporter to ensure that their drivers wear proper uniform and shoes as necessary by
relevant clause. Cases of non-adherence of guideline will lead to penalty to transporter @ up
to Rs 100 per driver per day.

Transporters to ensure that their drivers & staff remain disciplined during duty hours and
compulsorily avoid indulgence in undisciplined activities like intoxication, quarrelling with
station staff, quarrelling with AGCL employee, quarrelling with public, agitation in station etc.
All such activities are undesirable and unsafe for CNG transportation, hence shall be
considered as “unsafe practice” and will be treated accordingly.

Contractor shall maintain all statutory records like attendance register, wage register, copies
of PF & ESI return etc., and AGCL shall have right to inspect the same and ask for
submitting the records.

The contractor’s representative/supervisor shall report daily to the Shift-in-Charge in the
control rooms for day-to-day working, filling & dispatch of HCVs.

The contractor will strictly adhere to all the safety rules and regulations prevailing and
applicable from time to time at the installations as directed by AGCL.

In case of non-maintenance of vehicle log book on every three month, Rs 1000.00 per month
of delay shall be levied from the running bills.

The contractor must obtain labour licence before start of work at to CNG Station/Retail
Outlets at Assam Region. Work order will be issued only after receipt of labour license from
the contractors. No contractor will be allowed to take-up the work without obtaining labour
license. If a contractor is found working without having obtained proper labour license, the
contract is liable to be terminated.

CONTRACTOR’S PERFORMANCE

Contractor’s performance will be evaluated after every 6(Six) months as per vendor
performance evaluation criteria of AGCL.

CONTRACT PERFORMANCE BANK GUARANTEE

The successful bidder shall furnish to the purchaser the Contract Performance Bank
Guarantee (CPBG) equivalent to 3% of the total order value (total order value will be cost of
supply of material including charges for storage yard but excluding taxes and duties) within a
period of twenty-one (21) Days from the date of issue of Purchase Order. The CPBG should
initially be kept valid for 90 days beyond the guarantee / warranty period.

All bank guarantees will also have 30 days claim period beyond expiry date.
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payable to the Purchaser as compensation for any loss or damage resulting from the

Supplier's failure to complete its obligations under the Agreement.

The Contract-Cum-Equipment Performance Bank Guarantee shall be denominated in the

currency of the Contract/ Letter of award.

A bank guarantee issued by a nationalized bank or a scheduled Indian bank or by the branch

of a reputable international bank located in India and registered with RBI.

The Contract Performance Guarantee will be discharged by the Owner and returned to the
Supplier not later than thirty (30) days following the date of completion of all the Supplier's
performance obligations under the Contract, including any warranty obligations.

AGCL BANKING DETAILS REQUIRED FOR CPBG

AGCL Banking Details Required For CPBG

BANK NAME STATE BANK OF INDIA
ACCOUNT NAME ASSAM GAS COMPANY LIMITED
Account No. 10494832011

IFSC Code SBIN0002053

MICR Code 786002302
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FORM F-1
BIDDER’S GENERAL INFORMATION
1. Bidder Name
2. Name of Contact Person
3. Mobile No. of Contact Person
4, Numbers of Years in Operation
5. Address of Registered Office
6 Operation Address (If different from
' above)
7. Telephone Number
8. Mobile Numbers, if any
9. E-mail address
10. Website
11. Fax Number
12 ISO Certifications, if any
) (If yes, please furnish details)
13. Bid Currency
14. Port of shipment
15 Whether Supplier / Manufacture /
) Dealer / Trader/ Service provider
16. Type of Material Supplies
Nature of firm
17. Partnership firm/Prop firm / LLP/
Private limited /Public Ltd/Others
18. If others please specify
(Kindly attach separate sheets giving details for name of
19. Details of Directors/ Proprietors / Partners | directors / proprietors and their stakes along with the
supporting documents)
20. Bankers’ Name
21. Branch
22. Branch Code
23. Bank account numbers
24. PAN No.
25. Whether SSI Registrant or not
26. GSTN Registration no
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FORM F-2
BID BOND PROFORMA / PROFORMA FOR EMD

Bank Guarantee No.:
Date:

To,
M/s. Assam Gas Company Limited
P.O. Duliajan, Dist. Dibrugarh,
Assam-786602

TENDER NO. FOR SUPPLY OF

WHEREAS.......ci e, (HEREINAFTER CALLED ‘THE Bidder’ has submitted
his Bid dated................. for supply of ..o (Herein after called ‘The
Bid’) KNOW ALL MEN by these presents that WE ..., (hereinafter
called ‘The Bank’) are bound unto Assam Gas Company Limited’, P.O. Duliajan, Dist. Dibrugarh,
Assam-786602 (herein after called ‘AGCL’) in the sum of ...............cooiin for which
payment well and truly made to AGCL, the BANK binds itself its successor and assigns by these
presents. Sealed with the Common Seal of the said BANK this ........... day of ............ year.

THE CONDITIONS of this obligation are:

1. If the Bidder withdraws his Bid during the period of Bid validity specified by the Bidder on the
Bid Form; or

2. If the Bidder, having been notified of the acceptance of his bid by AGCL during the period of

bid validity
a) Fails or refuses to execute the Contract Form, if required: or
b) Fails or refuses to furnish the PERFORMANCE SECURITY in accordance with the

Instructions to the Bidder.

We undertake to pay AGCL up to the above amount upon receipt of its first written demand,
without AGCL having to substantiate its demand, provided that in its demand AGCL will note the
amount claimed by it is due to it owing to the occurrence of one or both of the two conditions
specifying the occurred condition or conditions.

This guarantee shall be irrevocable and shall remain valid up to [this date should
be two (02) months beyond the validity of the bid]. If any further extension of this guarantee is
required, the same shall be extended to such required period on receiving instructions from
Bidder M/s. on whose behalf this
guarantee is issued.

(Signature of the BANK)
(Signature of the Witness)
Name & address of Witnhess:

Date:
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POWER OF ATTORNEY
(To be submitted on the letter-head of company)
Tender No.: Tender Description:

Name of Bidder:

“The undersigned (Name of LEGAL PERSON?) is lawfully authorized
to represent and act on behalf of the company M/s (Name of bidder) whose
registered address is and does hereby appoint
Mr./Ms [name of authorized person/(s)] (Designation) of
M/s (Name of bidder) whose signature appears below to be the true

and lawful attorney/(s) and authorize him/her to sign the bid (both digitally and manually)and all
subsequent communications, agreements, documents etc., in the name and on behalf of the
company in connection with the tender no. for

(Name of work).

The Signature of the authorized person/(s) herein constitutes unconditional obligations of M/s
(Name of bidder)

This Power of Attorney shall remain valid and in full force and effect before we withdrawal it in
writing (by fax, or mail or post). All the documents signed (within the period of validity of the Power
of Attorney) by the authorized person/(s) herein shall not be invalid because of such withdrawal.

SIGNATURE OF THE LEGAL PERSON

(Name of person with Company seal)

SIGNATURE OF THE AUTHORIZED PERSON/(S)

(Name of person)

E-mailid: ...

Digital token no. used for uploading the bid: .......................

(*)In case of a Single Bidder, Power of Attorney issued by the Board of Directors/ CEO / MD /
Company Secretary of the Bidder/ all partners in case of Partnership firm/Proprietor (for
Proprietorship firm) in favour of the authorized employee(s) of the Bidder, in respect of the
particular tender for signing the Bid and all subsequent communications, agreements, documents
etc. pertaining to the tender and to act and take any and all decision on behalf of the Bidder, is to
be submitted.
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The information supplied should be the Annual Turnover of the bidder

FORMF-4A
ANNUAL TURNOVER

Bidder must fill in this form

Annual Turnover data for the last 3 financial years:

Year Amount
(in INR)
Year 1: 2021-22
Year 2: 2020-21
Year 3: 2019-20

A brief note should be appended describing thereby details of turnover as per audited results.

SEAL AND SIGNATURE OF THE BIDDER
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FORMF-4B
FINANCIAL STATUS

Bidder must fill this form

FINANCIAL DATA FOR LAST AUDITED FINANCIAL YEAR

Description

For the year of 2021-22

Amount (in INR)

1. Current assets

2. Current Liabilities

3. Working Capital (Current

Assets-Current liabilities)

4. Net Worth

Owners funds (Paid up share
capital and Free Reserves &
Surplus) (NW)

Attached are copies of the audited balance sheets, including all related notes and income

statement for the last Audited Financial year, indicated above, complying with the following

conditions;

All such documents reflect the financial situation of the bidder

Historic financial statements must be audited by a certified accountant.

Historic financial statements must be complete, including all notes to the financial

statements.

Historic financial statements must correspond to accounting periods already completed and

audited (no statement for partial periods shall be requested or accepted)

SEAL AND SIGNATURE OF BIDDER
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FORMF -5
FORMAT FOR CERTIFICATE FROM BANKIF BIDDER’S
WORKING CAPITAL IS INADEQUATE
(To be provided on Bank’s Letter Head)
To,

M/s. Assam Gas Company Limited
P.O. Duliajan, Dist. Dibrugarh,
Assam-786602

Dear Sir,

This is to certify that M/s .......cooiiiiiii (Name of the bidder with address)
(hereinafter referred to as Customer) is an existing customer of our Bank.

The Customer has informed that they wish to bid for AGCL's RFQ/Tender
no. dated for (Name of the
supply/work/services/consultancy) and as per the terms of the said RFQ/Tender they have to
furnish a certificate from their Bank confirming the availability of line of credit.

Accordingly, M/s (name of the Bank with address) confirms availability
of line of credit to M/s (name of the bidder) for at least an amount of
Rs.

It is also confirmed that the net worth of the Bank is more than Rs. 100 Crores (or Equivalent
USD) and the undersigned is authorized to issue this certificate.

Yours truly

(Name & address of Bank)
(Authorized signatory)
Name of the signatory

Designation
Stamp
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CHECK LIST FOR AGREED TERMS AND CONDITIONS
S. NO. DESCRIPTION BIDDER’S CONFIRMATION
1. Price Basis FOT-Site (AGCL'’s Store)
2. Firm & Fixed Prices Accepted
3. Supply as per scope defined in the Tender documents Included
4, All Taxes, duties, levies, etc. included in price Included
5. Packing & Forwarding is Included in unit price Included
Validity of Contract & Delivery period (As per Tender
6. Accepted
document)
7. Guarantee Clause Accepted
8. Price Reduction Schedule as per Tender document Accepted
9. Term of Payments (As per Tender document) Accepted
Contract Performance Bank Guarantee to be submitted in
10 Accepted
' Twenty One (21) days
11. Validity of bid & bid security Accepted
Tender Processing fee amount:
12. Receipt of Online Payment.......................... Yes
Dtd............. for o
EMD of requisite amount submitted :
Details of EMD:
13 ) ] Yes
' Online Payment ReceiptNo...........c.covvvvnnnee.
Dtd............. for v
14. Price Quoted as per SOR. Yes
15. Deviation / exception Form 7 Yes
16. Defect Liability Period Accepted
General & Special Conditions of Contract & Technical terms
17 iy Accepted
' and conditions of the Tender
18. Splitting of qty. among bidders Not Applicable
19. GST @....% as applicable Included
20. Place of Works/ Godown for dispatch |

Name of the Bidder
Signature
Name

Designation

‘M/s

Date

Seal:
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FORM F-7
DEVIATION FORM (On Bidder’s letter head)

To,
M/s. Assam Gas Company Limited
P.O. Duliajan, Dist. Dibrugarh,
Assam-786602

Notes

1) BIDDER may give here a consolidated list of deviations / clarifications / comments for all
sections of the bid documents which for an appropriate offer are considered unavoidable
by him.

2)  Deviations / clarifications mentioned elsewhere in the offer shall not be binding on the
AGCL and any such deviations if indicated elsewhere other than this form will render the
offer non-responsive and shall liable to be rejected.

3) BIDDER shall state the reason for the deviations in the remark column.

4)  Only the deviations listed herein, in conjunction with the original Tender shall constitute
the contract document for the award of the job of the BIDDER.

Requireme - Clarification /
Sec No./ Deviation by
Page No. nts as per . Comments by Remarks
Cls. No. Bidder .
tender Bidder

The bidder confirms that all clauses of the tender document, which are not listed above are fully
complied by the bidder.

(Signature of the bidder)
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FORMF -8

DECLARATION (on Bidder’s letter head)

To,
M/s. Assam Gas Company Limited
P.O. Duliajan, Dist. Dibrugarh,
Assam-786602

We confirm that we are not under any liquidation, court receivership or similar proceedings.

We also confirm that we have not been banned or delisted by any Indian Government

organisation or its undertaking from quoting.

SEAL AND SIGNATURE OF BIDDER
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FORM F-9
PROFORMA FOR LETTER OF AUTHORITY
Ref. No. Date:
To,

M/s. Assam Gas Company Limited
P.O. Duliajan, Dist. Dibrugarh,
Assam-786602

Sub: Bidding Document for

We hereby authorise
following representative (s) to attend the Un-priced Bid opening and Priced Bid opening against
above Bidding Document:

1. Name & Designation Signature

2. Name & Designation Signature

We confirm that we shall be bound by all and whatsoever our representative(s) shall commit.

Yours faithfully,

Signature

Name & Designation

For and on behalf of

Note: This letter of authority should be on the letterhead of the bidder and should be
signed by a person competent and having the power of attorney to bind the bidder.

SEAL OF THE COMPANY
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FORM F-10
DETAILS OF LITIGATION (ON BIDDER’S LETTER HEAD)

Bidder shall furnish details of litigation cases of the bidder during the last 5 years if any, in this Form.

SEAL OF THE COMPANY
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FORMF - 11
(COVERING LETTER ON LETTER HEAD)

To, Date:

Subject: Certificate regarding...........cocooviiiiiiiiiiiinnnn

Dear Sir,

WeE. (name of the Statutory Auditor/Chartered
Accountant) are the Statutory Auditor/Chartered Accountant of M/s...............
................................................. (name of the bidder).

We hereby confirm that we have issued following certificate:

Thanking You,

Place (Signature)
Date Name of authorised Signatory
Membership No.

Encl.: As above

Note:

Submission of this form is Mandatory for all the bidders.
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FORM F- 12
FORMAT FOR STATUTORY AUDITOR’S/ CHARTERED ACCOUNTANT
CERTIFICATE FOR FINANCIAL CAPABILITY OF THE BIDDER
(For supply of Goods/Works/Services)

We have verified the Annual Accounts and other relevant records of
MIS. .o (Name of the bidder) and certify the following
A. ANNUAL TURNOVER OF LAST 3 YEARS:
Year Amount
Year 1: 2021-22
Year 2: 2020-21
Tear 3: 2019-20
B. FINANCIAL DATA FOR LAST AUDITED FINANCIAL YEAR:
Description Description Year: 2021-22
Amount (Currency)
1. Currency Assets
2. Current liabilities
3. Working capital (Current assets-current liabilities)
4. Net worth (Paid up share capital and free reserves &
surplus)
Name of Audit Firm: [Signature of Authorized signatory]
Chartered Accountant Name:
Date: Designation:

Seal:

Membership no.
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Instructions:

1. The financial year would be the same as one normally followed by the bidder for its

Annual Report.

. The bidder shall provide the audited annual financial statements as required for this

Tender Document. Failure to do so would result in the personnel being considered as

non-responsive.

. For the purpose of this Tender document (i) Annual Turnover shall be “Sale

value/Operating Income” (ii) Working capital shall be “Current Assets less Current
Liabilities” and (iii) Net Worth shall be “Paid up share capital and free reserves &

Surplus”
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FORM F-13
DECLARATION ON TENDER DOCUMENT PURCHASED / DOWNLOADED (on Bidder’s letter head)

Ref. No. Date:

To,
M/s. Assam Gas Company Limited
P.O. Duliajan, Dist. Dibrugarh,
Assam-786602

Sub: - Bid Document no for (Volume |
& Il) Corrigendum & Reply to bidder’s queries etc.

Sir,

We hereby confirm that we have read each page of the subject tender document along with
Corrigendum & Reply to bidder's queries thoroughly and understood the complete Scope of Work and
other terms & conditions. We hereby also confirm that tender terms & conditions are acceptable to us
and any deviation other than mentioned in deviation form is not to be taken into account.

Yours faithfully,

Signature
Name & Designation

For and on behalf of




PLECO

FORMS & FORMATS

ASSAM
\\> GAS COMPANY LTD

F ASSAM UNDERTAKING)

FORM F-14

FORMAT FOR SUPPLY RECORDS OF GOODS FOR MEETING BEC

. IRN no./ DCN/ Sr. No.
Sr. no.| Purchase Order no. Purchaser Orderfad Supph.ed Taxable Invoice of
Name Quantity Quantity
no. pages
(1) (2) () (4) (5) (6) (7)

Bidder shall submit this form along with relevant document with proper numbering.
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ASSAM GAS COMPANY LIMITED

(A GOVT. OF ASSAM UNDERTAKING)
Tender No: AGCL/CNG/RB/MOBILE CASCADE/35/02 Dated: 07/12/2022

FORM F-15 (Proforma for Performance Guarantee - Unconditional)

[On stamp paper of appropriate value]
[from a scheduled bank]
Date:
Loan / Credit No:
IFB No:
[Name of Contract]
To: [Name and address of Purchaser]
Subject : Bank Guarantee No. [insert]

WHEREAS, [insert] a company incorporated under [insert] having its registered office at [insert]
and a company incorporated under [insert] having its registered office at [insert] and a company
incorporated under [insert] having its registered office at [insert] (collectively hereinafter referred
to as the “Supplier/Contractor” which expression shall unless repugnant to the context or
meaning thereof include its successors and permitted assigns) have entered into a Contract
for for
[insert description of the Project]at [insert location State of Assam, India], dated [insert]
(hereinafter such agreement,

as amended modified or supplemented, referred to as the “Contract”) with AGCL a company duly
incorporated and existing under the laws of India having its registered office at Duliajan
(hereinafter referred to as the “Purchaser” which expression shall unless repugnant to the context
or meaning thereof include its successors and assigns).

WHEREAS, it has been stipulated under Clause 6.4 of IFB of the General Conditions of Contract
that the Supplier/Contractor is obliged to furnish to AGCL an irrevocable, unconditional, first
demand bank guarantee issued by specified financial institutions acceptable to AGCL, for a sum
equal to 3% (three percent) of the Order Value/Contract Value for the due performance by the
Supplier/Contractor of the Contract. AND WHEREAS, [insert] having its registered office at
[insert] and a branch office at [insert name of city in India] India, hereinafter referred to as the
“Bank” (which expression shall unless repugnant to the context or meaning thereof be deemed to
mean and include its successors), being a schedule bank in India and acceptable to AGCL, has
at the request of the Supplier/Contractor agreed to issue this performance bank guarantee in
favour of AGCL.

NOW THEREFORE THIS BANK GUARANTEE WITNESSETH AS FOLLOWS:

The Bank hereby undertakes the pecuniary responsibility of the Supplier/Contractor to AGCL for
the due performance of the Contract and for the payment of any money by the
Supplier/Contractor to AGCL and hereby issues in favour of AGCL this irrevocable and
unconditional performance and payment bank guarantee (hereinafter referred to as the
“Guarantee”) on behalf of the Supplier/Contractor in the amount of Indian Rupees / USD [insert]
(insert an amount equal to Three percent (3%) of the Contract Value) (hereinafter referred to as
the “Guarantee Amount”.]

The Bank for the purpose hereof unconditionally and irrevocably undertakes to pay to AGCL
without any demur, reservation, cavil, protest or recourse; immediately on receipt of first written
demand from AGCL, any sum or sums (by way of one or more claims) not exceeding in the
aggregate the amount of Indian Rupees /USD [insert] (insert an amount equal to Three percent
(3%) of the Order Value/Contract Value) without AGCL needing to prove or to show to the Bank




I SCHEDULE OF RATES(SOR) \<\> ASSAM o 1D
PLECO

3)

4)
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6)

7)

8)

9)

grounds or reasons for such demand for the sum specified therein and notwithstanding any
dispute or difference between AGCL and the Supplier/Contractor in respect of the performance of
the Contract or moneys payable by Supplier/Contractor to AGCL or any matter whatsoever
related thereto.

The Bank acknowledges that any such demand by AGCL of the amounts payable by the Bank to
AGCL shall be final, binding and conclusive evidence in respect of the amounts payable by the
Supplier/Contractor to AGCL.

The Bank hereby waives the necessity for AGCL from demanding the aforesaid amount or any
part thereof from the Supplier/Contractor and also waives any right that the Bank may have of
first requiring AGCL to pursue its legal remedies against the Supplier/Contractor, before
presenting any written demand to the Bank for payment under this Guarantee.

The Bank further unconditionally agrees with AGCL that AGCL shall be at liberty, without the
Bank’s consent and without affecting in any manner the Bank’s obligation under this Guarantee,
from time to time, to:

(i) vary and/or modify any of the terms and conditions of the Contract,

(if) extend and/or postpone the time for performance of the obligations of the Supplier/Contractor
under the Contract, or

(i) forbear or enforce any of the rights exercisable by AGCL against the Supplier/Contractor
under the terms and conditions of the Contract

and the Bank shall not be relieved from its liability by reason of any such act or omission on the
part of AGCL or any indulgence by AGCL to the Supplier/Contractor or other thing whatsoever
which under the law relating to sureties would, but for this provision, have the effect of relieving
the Bank of its obligations under this Guarantee.

The Bank’s obligations under this Guarantee shall not be reduced by reason of any partial
performance of the Contract. The Bank’s obligations shall not be reduced by any failure by
Purchaser to timely pay or perform any of its obligations under the Contract.

Any payment made hereunder shall be made free and clear of and without deduction for, or on
account of, any present or future taxes, levies, imposts, duties, charges, fees, commissions,
deductions or withholdings of any nature whatsoever and by whomever imposed; and where any
withholding on a payment is required by law, the Bank shall comply with such withholding
obligations and shall pay such additional amount in respect of such payment such that Purchaser
receives the full amount due hereunder as if no such withholding had occurred.

This Guarantee shall be a continuing bank guarantee and shall not be discharged by the change
in constitution of any member of the Supplier/Contractor and the Guarantee shall not be affected
or discharged by the liquidation, winding up, bankruptcy, reorganization, dissolution or insolvency
of any member of the Supplier/Contractor or any other circumstances whatsoever.

This Guarantee shall be in addition to and not in substitution or in derogation of any other security
held by AGCL to secure the performance of the obligations of the Supplier/Contractor under the
Contract.

10) The Bank agrees that AGCL at its option shall be entitled to enforce this Guarantee against the

surety, as a principal debtor in the first instance without proceeding at the first instance against
the Supplier/Contractor.

11) Without prejudice to any continuing liability to perform obligations under this Guarantee which

have arisen prior thereto, the Bank shall be released from any further obligations arising
hereunder after [insert] (insert the date as per clause 16).

12) AGCL may assign this Guarantee to any person and in such case AGCL shall inform the Bank in

writing. This Guarantee shall not be assigned or transferred by the Bank.
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13) All disputes arising under this Guarantee shall be referred to a tribunal comprising three (3)
arbitrators under the (Indian) Arbitration and Conciliation Act, 1996. Each Party to the arbitration
shall appoint one (1) arbitrator and the two (2) arbitrators thus appointed shall choose the third
arbitrator who will act as a presiding arbitrator of the tribunal (together forming the “Arbitral
Tribunal”). The decision(s) of the Arbitral Tribunal, shall be final and binding on the Parties. The
venue of arbitration shall be Dibrugarh, Assam. This Clause 13 shall survive the termination or
expiry of this Guarantee. The governing law of the arbitration shall be the substantive laws of
India.

14) This Guarantee shall be construed and interpreted in accordance with and governed by the laws
of India, and subject to Clause (13) above the courts at [Dibrugarh] shall have jurisdiction over all
matters arising out of or relating to this Guarantee.

15) The Bank has the power to issue this Guarantee in favour of AGCL. The aggregate liability of the
Bank under this Guarantee shall not under any circumstance exceed Indian Rupees/ USD [insert]
(insert an amount equal to three percent (3%) of the Contract Value).

16) Notwithstanding anything contained herein, this Guarantee shall be valid up to ninety (90) days
beyond the expiry of defect liability period, written notice of which shall be provided to the Bank,
whichever occurs later. Any claim under this Guarantee must be received by us before the expiry
of the validity period of this Bank Guarantee. If no such claim has been received by us by the said
date, the rights of Owner under this guarantee will cease. However, if such a claim has been
received by us by the said date. All the rights of AGCL under this guarantee shall be valid and
shall not cease until we have satisfied that claim.

17) No action, event or condition which by any Applicable Law should operate to discharge the Bank
from liability hereunder shall have any effect and the Bank hereby waives any right it may have to
apply such law, so that in all respects its liability hereunder shall be irrevocable and, except as
stated herein, unconditional in all respects.

18) Capitalized terms not otherwise defined herein shall have their respective meanings given such
terms set forth in the Contract.

IN WITNESS WHEREOF the Bank, through its authorized officer, has set its hand and stamp on
this [insert] day of [insert] 2022.

(Signature)

[Insert name of signhatory]

[insert designation of signatory]
(Duly Authorized representative)
Vide power of attorney No. [insert]
Dated [insert]

Witness

[insert]

[insert]

Note: Validity of bank guarantee shall be, delivery period + 12 months’ warrantee period + 90
days
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